^  UTTtRA  , 

SCRIPTA  ^ 

^  ^  ^  %!> 


FEDERAL 


REGISTER 


^ ^  ^  jA 

VOLUME  21 


U  N  I  V  E  R  3  I  T  r' 
OF  MICHIGAN 

NUMBER  84 

u:AU  1;J0J 


Washington,  Tuesday,  May  1,  1956 


MAIN 

READING  ROCM 


TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10666 

Restoring  Certain  Land  at  Humutjla, 
North  Hilo,  Hawaii,  to  the  Posses¬ 
sion,  Use,  and  Control  of  the  Terri¬ 
tory  OF  Hawau 

WHEREAS  certain  land  situate  at 
Humuula,  North  Hilo,  Island  and  County 
of  Hawaii,  Territory  of  Hawaii,  which 
forms  a  part  of  the  public  lands  ceded 
and  transferred  to  the  United  States  by 
the  Republic  of  Hawaii  under  the  joint 
resolution  of  annexation  of  July  7,  1898, 
30  Stat.  750,  was  set  aside  by  the  Gover¬ 
nor  of  Hawaii  by  Executive  Order  No. 
1440  of  May  23,  1951,  as  a  site  for  a 
V.  H.  F.  Link  Station  under  the  control 
and  management  of  the  Civil  Aeronau¬ 
tics  Administration,  pursuant  to  the  re¬ 
quest  of  the  Civil  Aeronautics  Adminis¬ 
tration  at  Honolulu,  Territory  of  Hawaii; 
and 

WHEREAS  the  Civil  Aeronautics  Ad¬ 
ministration  has  signified  that  such  land 
is  no  longer  required  for  the  above-men¬ 
tioned  purposes:  and 
WHEREAS  it  is  deemed  advisable  and 
in  the  public  interest  that  such  land  be 
restored  to  the  possession,  use,  and  con¬ 
trol  of  the  Territory  of  Hawaii: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  in  me  vested  by  section  91  of 
the  act  of  April  30,  1900,  31  Stat.  141, 
159,  as  amended  by  section  7  of  the  act  of 
May  27.  1910,  36  Stat.  443,  447,  it  is  or¬ 
dered  that  all  of  the  land  previously  set 
aside  by  the  Governor  of  Hawaii  by  the 
said  Executive  Order  No.  1440  for  the 
above-mentioned  purposes,  and  more 
particularly  described  hereinafter,  be, 
and  it  is  hereby,  restored  to  the  posses¬ 
sion,  use,  and  control  of  the  Government 
of  the  Territory  of  Hawaii: 

Being  portion  of  the  Government  (Crown) 
Land  of  Humuula. 

Humuula.  North  Hilo,  Hawaii,  T.  H. 
Beginning  at  a  Iron  pipe  at  the  east 
corner  of  this  lot,  the  coordinates  of  said 
point  of  beginning  referred  to  Government 
Survey  Trlangulatlon  Station  “OMAOKOILI” 
being  46700.4  feet  South  and  14775.9  feet 
East,  as  shown  on  Government  Survey  Reg¬ 
istered  Map  1641,  thence  running  by  azimuths 
measured  clockwise  from  True  South: 

1.  52°  31'  200.00  feet  along  Mauna  Loa  Forest 

and  Game  Reserve  (Executive  Order 
1288)  to  a  2"  iron  pipe; 

2.  142°  31'  200.00  feet  along  Maima  Loa  Forest 

and  Game  Reserve  (Executive  Order 
1288)  to  a  iron  pipe; 


3.  232°  31'  200.00  feet  along  Mauna  Loa  For¬ 

est  and  Game  Reserve  (Executive  Order 
1288)  to  a  %"  iron  pipe; 

4.  322°  31'  200.00  feet  along  Mauna  Loa  For¬ 

est  and  Game  Reserve  (Executive  Order 
1288)  to  the  point  of  beginning,  and 
containing  an  AREA  of  0.92  ACRE. 

Dwight  D.  Eisenhower 

The  White  House, 

April  27,  1956. 

[F.  R.  Doc.  56-3414;  Filed,  Apr.  27,  1956; 

1:26  p.  m.] 

TITLE  7— AGRICULTURE 

Chapter  Vli — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  730 — Rice 

Subpart — 1955-56  Marketing  Year 

COUNTY  ACREAGE  ALLOTMENTS  FOR  1955 
CROP 

§  730.607  Basis  and  purpose,  (a)  'The 
county  acreage  allotments  for  1955  crop 
rice  contained  herein  have  been  deter¬ 
mined  under  section  353  (c)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended.  'The  purpose  of  this  section  is 
to  announce  the  apportionment  among 
counties  of  the  States  of  Arkansas,  Illi¬ 
nois,  Louisiana,  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  and  South 
Carolina,  the  respective  State  acreage 
allotments  of  rice  for  1955  as  established 
by  the  proclamation  dated  January  18, 
1955  (20  P.  R.  511)  and  to  add  thereto 
the  acreage  made  available  to  the  county 
from  the  State  reserve  for  adjustments 
in  small  allotments,  the  acreage  made 
available  to  the  county  from  the  national 
reserve  provided  for  by  section  353  (a) 
of  the  act,  and  the  increases  provided 
for  under  Public  Law  29,  84th  Congress. 
Since  farm  acreage  allotments  for  1955 
crop  rice  in  the  States  of  Arizona,  Cali¬ 
fornia,  Florida,  Tennessee,  and  Texas 
were  established  pursuant  to  the  act  pri¬ 
marily  on  the  basis  of  past  production  of 
rice  by  the  producer  on  the  farm  in  lieu 
of  past  production  of  rice  on  the  farm, 
the  1955  State  acreage  allotments  of  rice 
for  those  States  were  apportioned  di¬ 
rectly  to  farms,  and  county  rice  acreage 
(Continued  on  p.  2803) 
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allotments  for  these  States  have  not 
been  determined. 

(b)  Prior  to  the  determination  of 
county  acreage  allotments  for  1955  crop 
rice,  public  notice  (19  F.  R.  7271)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  determinations  of 
county  acreage  allotments  for  1955  crop 
rice  which  were  submitted  have  been 
duly  considered  within  the  limits  per¬ 
mitted  by  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  including  the 
provisions  of  Public  Law  29,  84th  Con¬ 
gress.  The  determinations  made  by  the 
Secretary  in  §  730.608  were  made  on  the 
basis  of  the  latest  available  statistics  of 
the  Federal  Government  as  required  by 
section  301  (c)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

§  730.608  County  acreage  allotments 
for  1955  crop  rice. 


Arkansas 


County 

County 
acreuRe  al¬ 
lotment 

Additional 
acreage  ap¬ 
portioned 
to  county 
from  State 
reserve 

Additional 
acreage  ap¬ 
portioned 
to  county 
from  na¬ 
tional  re¬ 
serve 

Additional 
acreage  ap¬ 
portioned 
to  county 
under  Pub¬ 
lic  Law  29 

Total  acre¬ 
age  api>or- 
tionea  to 
county 

Arkansa.'! _ .... _ .... _ _ .... _ 

73,840 

6,4;« 

9,186 

.'>28 

442 

268 

5,868 

124 

80, 418 
7,016 
9,753 
.596 

Ashlev _ 

285 

174 

Ptiirn't.  _  . 

239 

146 

182 

Clark . 

37 

23 

8 

Clay _ _ _ 

7,3.58 

6 

275 

167 

141 

7,941 

5 

1 

0 

12 

17, 701 
6,393 
35, 104 
68 

301 

183 

3.54 

18,-5.39 

6,900 

37,042 

76 

255 

156 

96 

Cross _ _ _ _ _ _ _ 

757 

460 

721 

Dallas . 

4 

3 

1 

12,370 

413 

251 

232 

13, 2tW 
4,9.36 
4l'>8 

4;  (>.52 
409 

116 

71 

07 

Faulkner _ _ _ _ _ 

34 

21 

4 

(Iraiit _ _ _ _ _ 

33 

2 

1 

0 

36 

5,602 

470 

234 

142 

100 

6,087 

510 

Hot  Spring _ _ _ 

20 

12 

8 

.■>89 

26 

16 

8 

639 

19,688 

294 

178 

438 

20,508 

•TolTorson _ _ _ _ _ 

17, 241 
830 

414 

262 

322 

18,229 

865 

I,afavefte _ _ _ _ _ 

11 

6 

18 

8,186 
8,  .580 
9,355 
279 

389 

237 

144 

8,9.56 

9,148 

255 

156 

1.57 

300 

183 

166 

10,004 

.304 

Little  UivcT _ j _ 

14 

8 

3 

Lonoke _ _ _ _ 

3.8, 008 
739 

282 

171 

796 

39,2.57 

Miller . 

0 

0 

17 

7.56 

1,.514 

45 

27 

22 

1, 608 

14, 327 
13 

a34 

204 

295 

15,160 

Ouaeliita _ _ _ _ _ _ _ 

0 

0 

1 

14 

1,002 

32 

20 

15 

1,069 

4,962 

189 

115 

87 

.5,3.53 

T’oinsi'tt _ _ _ _ _ 

37,856 
39, 286 
1,753 

882 

537 

842 

40,117 

312 

190 

864 

40,6.52 

0 

0 

31 

1,784 

2,055 

88 

54 

33 

^230 

St.  FrancLs _ ....... _ _ _ 

18,406 

665 

404 

315 

19,790 

White  .  .  _ . . .  _  .  .  _  _ _ 

1,002 

71 

43 

15 

1,131 

19,113 

691 

420 

377 

20,  6(U 

1,989 

424,937 

8,713 

5,300 

12,911 

453,850 
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Chapter  VIII — Commodity  Stabiliza* 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B— Sugar  lequirements  and  Quotas 

[Sugar  Reg.  81 1,  Arndt.  1  ] 

Part  811 — Continental  Sugar  Require¬ 
ments  AND  Area  Quotas 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948,  as  amended  (hereinafter  called 
the  “act”),  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1956  and  to  establish,  pur¬ 
suant  to  section  202  of  the  act,  sugar 
quotas  for  the  supplying  areas  in  terpis 
of  short  tons  of  sugar,  raw  value,  equal 
to  the  quantity  determined  by  the  Sec¬ 
retary  of  Agriculture  to  be  needed  in 
1956. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
requirements  at  such  times  during  the 
calendar  year  as  may  be  necessary.  It 
now  appears  that  an  increase  in  the  esti¬ 
mate  of  requirements  for  the  calendar 
i  year  1956  is  necessary.  The  purpose  of 
this  amendment  is  to  make  such  deter¬ 
mination  conform  to  the  requirements 
j  indicated  on  the  basis  of  the  factors 
:  specified  in  section  201  of  the  act  and 

give  effect  to  the  revised  determination. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philip- 
I  pines,  section  202  of  the  act  provides  that 
I  the  difference  between  the  sum  of  such 
;  quotas  and  total  requirements  shall  be 
s  prorated  to  foreign  countries  other  than 
^  the  Republic  of  the  Philippines  on  the 
basis  of  stated  peicentages.  Thus,  the 
statute  states  specifically  how  quotas  are 
to  be  revised  when  there  is  a  change  in 
sugar  requirements.  Furthermore,  in 
order  to  make  available  the  additional 
sugar  authorized  by  this  amendment  to 
meet  current  demand  at  stable  prices  and 
thereby  protect  the  interests  of  consum- 
?  ers,  it  is  essential  that  this  amendment 
I  be  made  effective  immediately.  There- 
l  fore,  it  is  hereby  determined  and  found 
f  that  compliance  with  the  notice,  pro¬ 
cedure  and  effective  date  requirements 
of  the  Administrative  Procedure  Act 
(60  Stat.  237;  5  U.  S.  C.  1001),  is  im- 
V  practicable,  unnecessary  and  contrary 
[a  to  the  public  interest.  The  amendments 
I  made  herein  shall  become  effective  upon 
publication  in  the  Federal  Register. 

I  By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture,  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
65  Stat.  318,  7  U.  S.  C.  1100),  and  the 
Administrative  Procedure  Act  (60  Stat. 

I  237)  §§  811.80,  811.82,  811.84  (b)  and 
1  811.85  (b)  (1)  of  Sugar  Regulation  811 

;  (20  F.  R.  9848)  are  amended  to  read  as 

I  hereinafter  set  forth. 

1.  Section  811.80  is  amended  to  read: 

§  811.80  Sugar  requirements,  1956. 
I  The  amount  of  sugar  needed  to  meet  the 


requirements  of  consumers  in  the  con¬ 
tinental  United  States  for  the  calendar 
year  1956  is  hereby  determined  to  be 
8,450,000  short  tons,  raw  value. 

2.  Section  811.82  is  amended  to  read: 

§  811.82  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
to  subsections  (b)  and  (c)  of  section  202 
of  the  act,  for  foreign  countries  for  the 
calendar  year  1956  the  following  quotas: 

Quotas  in 
terms  of 
short  tons. 


Area;  raw  value 

Republic  of  the  Philippines _  980,  000 

Cuba _ _ _  2,904,960 

Other  foreign  countries _  121,  040 


3.  Paragraph  (b)  of  §  811.84  is  amend¬ 
ed  to  read  as  follows: 

§  811.84  Proration  of  quota  for  for¬ 
eign  countries  other  than  Cuba  aifd  the 
Republic  of  the  Philippines.  *  •  • 

(b)  Basic  prorations.  The  1956  quota 
for  foreign  countries  other  than  Cuba 
and  the  Republic  of  the  Philippines  is 
hereby  prorated  pursuant  to  subsection 
(c)  of  section  202  of  the  act,  among 
such  countries  as  follows: 


Proration 
in  short 
tons,  raw 

Country :  value 

Dominican  Republic _  30,  058 

El  Salvador _  4.  504 

Haiti . 2,  909 

Mexico _  12,  463 

Nicaragua _  8,  518 

Peru _  56. 536 

Unspecified  countries _ _  6,052 


Total . .,  121,040 


4,  Paragraph  (b)  (1)  of  §811.85  is 
amended  to  read  as  follows: 

§  811.85  Direct-consumption  portion 
of  quotas  or  prorations.  •  <  • 

(b)  Other  areas.  (1)  Pursuant  to 
subsections  (d),  (e)  and  (h)  of  section 
207  of  the  act,  the  quotas  established  in 
§  811.82  for  the  following  listed  areas  may 
be  filled  by  direct-consumption  sugar 
not  in  excess  of  the  following  amount  for 
each  such  area: 

Direct-consump¬ 
tion  sugar 
short  tons. 


Area:  raw  value 

Republic  of  the  Philippines _  59,  920 

Cuba _  375,  000 

Other  foreign  countries _  41,  154 


STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Sugar  requirements.  The  total  of  the 
sugar  quotas  for  1956  was  initially  set  at 
8,350,000  short  tons,  raw  value,  to  main¬ 
tain  fair  prices  and  orderly  marketing  of 
sugar.  The  total  of  the  sugar  quotas  is 
now  increased  to  8.450,000  short  tons,  raw 
value. 

The  period  of  heavy  cane  harvesting 
in  the  Caribbean  will  soon  start  drawing 
to  a  close  and  the  period  of  heavy  sum¬ 
mer  sugar  consumption  is  approaching. 
From  the  standpoint  of  fundamental 
merchandising  forces,  therefore,  the 
market  should  be  nearing  a  strong 
seasonal  position. 


Sugar  distribution  for  the  year  to  date 
should  have  been  conducive  to  price 
stability.  Through  April  14  distribution 
amounted  to  2,202,000  tons  or  70,000  tons 
in  excess  of  that  for  the  corresponding 
period  of  last  year.  After  allowance  is 
made  for  the  constructive  deliveries  of 
nearly  70,000  tons  at  the  beginning  of 
1955,  distribution  for  the  year  to  date  is 
substantially  equal  to  that  for  the  cor¬ 
responding  period  of  last  year.  Invisible 
inventories  (those  held  by  wholesalers, 
retailers  and  industrial  users)  are  es¬ 
timated  to  have  been  nearly  50,000  tons 
smaller  on  January  1  than  they  were  a 
year  earlier. 

There  is  evidence  that  in  recent  weeks 
the  raw  sugar  market  has  been  dom¬ 
inated  by  speculative  forces.  Prices  have 
risen  during  the  period  when  they  fre¬ 
quently  reach  their  seasonal  low  point 
and  the  relationship  between  spot,  near¬ 
by  and  distant  futures  prices  is  not  in 
accordance  with  a  normal  price  pattern. 
Although  the  New  York  spot  sugar  mar¬ 
ket  is  quoted  at  $6.05  per  100  pounds,  it  is 
reported  that  only  nominal  quantities  are 
available  at  that  level  and  sales  have 
been  reported  at  prices  as  high  as  $6.10 
p>er  100  pounds.  Last  year  spot  raw 
sugar  was  quoted  at  $5.75  per  100  pounds 
at  the  low  point  in  April,  and  the  highest 
quotation  in  the  year  was  $6.08  per  100 
pounds.  The  rise  in  the  price  of  raw 
sugar  has  caused  the  New  York  price  of 
refined  sugar  to  rise  to  $8.75  per  100 
pounds,  or  only  10  cents  per  100  pounds 
below  the  peak  for  the  post-war  period. 
Although  producers  who  have  had  sugar 
to  sell  have  been  benefited  by  recent 
price  rises,  such  speculative  forces,  unless 
curbed,  can  as  readily  operate  to  depress 
prices. 

Although  it  would  be  desirable  for 
technical  reasons  not  to  adjust  sugar 
quotas  until  the  proposed  sugar  legisla¬ 
tion  has  been  enacted,  it  appears  neces¬ 
sary  to  make  this  adjustment  at  this 
time  in  order  to  preserve  a  stable  and 
healthy  sugar  market  which  will  provide 
a  supply  at  prices  which  are  not  exces¬ 
sive  to  consumers  and  which  will  main¬ 
tain  and  protect  the  welfare  of  the  do¬ 
mestic  sugar  industry. 

Quotas.  To  give  effect  to  the  increase 
in  sugar  requirements  the  quotas  for 
Cuba  and  Foreign  Countries  other  than 
C^iba  and  the  Republic  of  the  Philippines 
have  been  increased  by  the  amendments 
made^herein  to  §§  811.82,  811.84  (b)  and 
811.75(b)(1). 

(Sec.  403,  61  Stat.  932,  as  amended;  7  U.  S.  C. 
1153.  Interpret  or  apply  secs.  202,  204,  207, 
210,  61  Stat.  924,  925,  927,  928  as  amended;  7 
U.  S.  C.  1112,  1114,  1117,  1120) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  April  1956.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[SEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  56-3362:  Piled,  Apr.  30.  1956; 
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Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  903 — Milk  in  St.  Louis,  Mo., 
Marketing  Area 

Part  905 — ^Milk  in  Oklahoma  City, 
Okla.,  Marketing  Area 

Part  906 — Milk  in  Tulsa-Muskogee, 
Okla.,  Marketing  Area 

Part  913 — Milk  in  Greater  Kansas  City 
Marketing  Area 

Part  919 — Milk  in  Southwest  Kansas 
Marketing  Area 

Part  921 — Milk  in  Ozarks  Marketing 
Area 

*  Part  928 — Milk  in  Neosho  Valley 
Marketing  Area 

Part  946 — Milk  in  Louisville,  Ky., 
Marketing  Area 

Part  968 — Milk  in  Wichita,  Kans., 
Marketing  Area 

Part  977 — Milk  in  Paducah,  Ky., 
Marketing  Area 

Part  980 — Milk  in  Topeka,  Kans., 
Marketing  Area 

ORDER  AMENDING  ORDERS,  AS  AMENDED 
REGULATING  HANDLING 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto  regu¬ 
lating  the  handling  of  milk  in  the 
following  marketing  areas; 

Louisville,  Ky. 

St.  Louis,  Mo. 

Greater  Kansas  City. 

Topeka,  Kans. 

Oklahoma  City,  Okla. 

Tulsa-Muskcgee,  Okla. 

Neosho  Valley. 

Wichita,  Kans. 

Paducah,  Ky. 

Southwest  Kansas. 

Ozarks. 

And  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) 
(7  U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  specified  marketing  areas. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearings  and  the  records  thereof, 
it  is  found  that : 

(1)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  orders, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 


RULES  AND  REGULATIONS 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  orders,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  oi’ders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  the 
present  amendment  to  the  said  orders 
effective  as  set  forth  below.  Delay  in  the 
effective  date  of  this  amendment  would 
tend  to  disrupt  the  orderly  marketing 
of  milk  in  the  marketing  areas  hereto¬ 
fore  designated,  and  would  defeat  the 
purpose  of  the  amendment.  The  provi¬ 
sions  of  this  order,  amending  the  orders, 
are  known  to  handlers,  the  public  hear¬ 
ing  having  been  held  April  20,  1956,  and 
the  decision  having  been  heretofore  is¬ 
sued.  Reasonable  time,  under  the  cir¬ 
cumstances,  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  not  delaying  the  effective  date 
of  this  order  for  30  days  after  its  publi¬ 
cation  in  the  Federal  Register  (section 
4  (c) ;  Administrative  Procedure  Act,  5 
U.S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  in  each  of  the 
aforesaid  marketing  areas  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis¬ 
tributing  or  shipping  milk  covered  by 
this  order)  of  more  than  50  percent  of 
the  milk  which  is  marketed  within  such 
marketing  areas,  refused  or  failed  to 
sign  the  proposed  marketing  agreements 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  such  proposed  market¬ 
ing  agreements  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  orders,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  aforesaid  mar¬ 
keting  areas;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (February  1956), 
were  engaged  in  the  production  of  milk 
for  sale  in  each  of  the  aforesaid  market¬ 
ing  areas. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  aforesaid  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 


the  terms  and  conditions  of  the  aforesaid 
orders,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid  or¬ 
ders,  as  amended,  are  hereby  further 
amended  as  follows: 

1.  Amend  each  of  the  orders  specified, 
in  this  paragraph  by  incorporating 
therein,  in  the  manner  indicated,  the 
following  provisions: 

“The  price  for  Class  I  milk  otherwise 
computed  pursuant  to  this  section  shall 
be  increased,^6  cents  from  May  1st,  1956, 
through  June  1956  and  26  cents  for  the 
month  of  July  1956.” 

Part  946 — Milk  in  Louisville,  Ky.,  Market¬ 
ing  Area,  as  §  946.51  ( a )  ( 1 ) . 

Part  903 — Milk  in  St.  Louis,  Mo.,  Marketing 
Area,  as  §  903.51  (a)  (4). 

Part  913 — Milk  in  Greater  Kansas  City 
Marketing  Area,  as  §  913.51  (a)  (4). 

Part  905 — Milk  in  Oklahoma  City,  Okla., 
Marketing  Area,  as  §  905.51  (a)  (4). 

Part  906 — Milk  in  Tulsa-Muskogee,  Okla., 
Marketing  Area  as  §  906.51  (a)  (4). 

Part  968 — Milk  in  Wichita,  Kans.,  Market¬ 
ing  Area,  as  §  968.51  (a)  (1). 

Part  919 — Milk  in  Southwest  Kansas  Mar¬ 
keting  Area,  as  §  919.51  (a)  (1). 

Part  977 — Milk  in  Paducah,  Ky.,  Marketing 
Area,  as  §  977.51  (a)  (1). 

2.  In  Part  928,  Milk  in  Neosho  Valley 
Marketing  Area,  amend  §  928.51  (a)  by, 
adding  immediately  preceding  the  first 
proviso  contained  therein  the  following: 
“and  plus  an  additional  46  cents  during 
the  delivery  periods  of  May  and  June 
1956  and  plus  an  additional  26  cents  dur¬ 
ing  the  delivery  periods  of  July  1956  dur¬ 
ing  which  months  the  proviso  immedi¬ 
ately  following  shall  not  be  effective.” 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  April  1956,  to  be  effective  on  and 
after  May  1, 1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc,  56-3420:  Piled.  Apr.  30,  1956; 

10:05  a.  m.] 


Part  911 — Milk  in  Texas  Panhandle 
Marketing  Area 

Part  918 — Milk  in  Memphis,  Tenn., 
Marketing  Area 

Part  923 — Milk  in  Appalachian 
Marketing  Area 

Part  943 — Milk  in  North  Texas 
Marketing  Area 

Part  966 — Milk  in  Shreveport,  La,, 
Marketing  Area 

Part  976 — ^Milk  in  Fort  Smith,  Ark., 
Marketing  Area 

Part  978 — Milk  in  Nashville,  Tenn., 
Marketing  Area 

Part  987 — Milk  in  Central  Mississippi 
Marketing  Area 

Part  988 — Milk  in  Knoxville,  Tenn., 
Marketing  Area 

Part  998 — Milk  in  Corpus  Christi,  Tex,, 
Marketing  Area 

Part  1004 — ^Milk  in  Central  Arizona 
Marketing  Area 

order  amending  orders,  as  amended, 
regulating  handling 

Findings  and  determinations.  The 

findings  and  determinations  hereinafter 
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set  forth  are  supplementary  and  in  ad¬ 
dition  to  the  findings  and'  determinations 
previously  made  in  connection  with  the 
issuance  of  the  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto  regu¬ 
lating  the  handling  of  milk  in  the  follow¬ 
ing  marketing  areas : 

North  Texas. 

Corpus  Chrlsti,  Tex. 

Texas  Panhandle. 

Shreveport,  La. 

Central  Mississippi. 

Central  Arizona. 

Fort  Smith,  Ark. 

Memphis,  Tenn. 

Nashville,  Tenn. 

Appalachian. 

Knoxville,  Tenn. 

And  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
aflBrmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”)  (7 
U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
public  hearings  were  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearings  and  the  records 
thereof,  it  is  found  that: 

(1)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  orders, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  aforesaid  marketing  areas,  and  the 
minimum  prices  specified  in  the  orders, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufiBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  It  is  neces- 
sai-y  in  the  public  interest  to  make  this 
order  amending  the  aforesaid  orders  ef¬ 
fective  at  the  earliest  possible  date.  Any 
delay  in  the  effective  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  aforesaid  marketing  areas  and  would 
defeat  the  purpose  of  the  amendment. 
The  amendment  action  of  this  order 
amending  the  orders  is  known  to  han¬ 
dlers.  The  public  hearings  having  been 
held  on  April  24,  1956,  and  the  decision 
having  been  heretofore  issued.  Reason¬ 


able  time  under  the  circumstances  has 
been  afforded  persons  affected  to  pre¬ 
pare  for  its  effective  date.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter¬ 
mined  that  good  cause  exists  for  not  de¬ 
laying  the  effective  date  of  this  order  for 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register  (section  4  (c) ;  Adminis¬ 
trative  Procedure  Act,  5  U.  S.  C.  1001 
et  seq.) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  in  each  of  the 
aforesaid  marketing  areas  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  or¬ 
der)  handling  more  than  50  percent  of 
the  milk  which  is  marketed  within  such 
marketing  areas,  refused  or  failed  to 
sign  the  proposed  marketing  agreements 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  such  proposed  marketing 
agreements  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  older,  amend¬ 
ing  the  orders,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in¬ 
terests  of  producers  of  milk  which  is 
produced  for  sale  in  the  aforesaid  mar¬ 
keting  areas;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  orders,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (February  1956), 
were  engaged  in  the  production  of  milk 
for  sale  in  each  of  the  aforesaid  market¬ 
ing  areas. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  aforesaid  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  orders,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid  or¬ 
ders,  as  amended,  are  hereby  further 
amended  as  follows: 

1.  Amend  each  of  the  orders  specified 
in  this  paragraph  by  incorporating 
therein,  in  the  manner  indicated,  the 
following  provision: 

“The  price  for  Cffass  I  milk  otherwise 
computed  pursuant  to  this  section  shall 
be  increased  46  cents  from  May  1956 
through  June  1956  and  26  cents  for  the 
month  of  July  1956.” 

Part  943 — Milk  in  the  North  Texas  Market¬ 
ing  Area,  as  §  943.51  (a)  (3). 

I’art  998 — Milk  in  Corpus  Chrlsti,  Tex., 
Marketing  Area,  as  §998.51  (a)  (1). 

Part  911 — Milk  in  Texas  Panhandle  Mar¬ 
keting  Area,  as  §  911.51  (a)  (1). 

Part  966 — Milk  in  Shreveport,  La.,  Market¬ 
ing  Area,  as  §966.51  (a)  (1). 

Part  987 — Milk  in  Central  Mississippi  Mar¬ 
keting  Area,  as  §  987.51  (a)  (1). 

Part  1004 — Milk  in  Central  Arizona  Market¬ 
ing  Area,  as  §  1004.51  (a)  (1). 

Part  976 — Milk  in  Port  Smith,  Ark.,  Mar¬ 
keting  Area,  as  §976.51  (a)  (1). 

Part  918 — Milk  in  Memphis,  Tenn.,  Mar¬ 
keting  Area,  as  §  918.51  (a)  (4). 

Part  978 — Milk  in  Nashville,  Tenn.,  Mar¬ 
keting  Area,  as  I  978.51  (a)  (3). 

Part  923 — Milk  in  Appalachian  Marketing 
Area,  as  §  923.51  (a)  (1). 


Part  988 — ^Milk  in  Knoxville,  Tenn.,  Mar¬ 
keting  Area,  as  §988.51  (a)  (5). 

(Sec.  5,  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  April  to  be  effective  on  and  after 
May  1, 1956, 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-3419;  Piled,  Apr.  30.  1956; 
10:05  a.  m.] 


Part  916 — Milk  in  Upstate  Michigan 
Marketing  Area 

Part  917 — Milk  in  Black  Hills,  S.  Dak., 
Marketing  Area 

Part  924 — Milk  in  Detroit,  Mich., 
Marketing  Area 

Part  929 — Milk  in  Eastern  South 
Dakota  Marketing  Area 

Part  935 — Milk  in  Omaha-Council 
Bluffs  Marketing  Area 

•  Part  948 — Milk  in  Sioux  City,  Iowa, 
Marketing  Area 

Part  956 — Milk  in  Sioux  Falls-Mit- 
CHELL,  S.  Dak.,  Marketing  Area 

Part  985 — Milk  in  Muskegon,  Mich., 
Marketing  Area 

ORDER  AMENDING  ORDERS,  AS  AMENDED, 
REGULATING  HANDLING 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto  regu¬ 
lating  the  handling  of  milk  in  the  follow¬ 
ing  marketing  areas: 

Black  Hills  (South  Dakota). 

Detroit,  Mich. 

Eastern  South  Dakota. 

Upstate  Michigan. 

Muskegon,  Mich. 

Omaha-Llncoln-Councll  Bluffs  Nebraska- 
lowa). 

Sioux  City,  Iowa. 

Sioux  Falls-Mi tchell,  S.  Dak. 

And  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

ta)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”)  (7 
U.  S.  C.  601  et  seq.) ,  and  the  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900)  a  public 
hearing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  as  amend¬ 
ed.  regulating  the  handling  of  milk  in 
the  aforesaid  marketing  areas.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  orders. 
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as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  aforesaid  marketing  areas,  and 
the  minimum  prices  specified  in  the  or¬ 
ders,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market- 

‘ing  agreements  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  aforesaid  orders  ef¬ 
fective  at  the  earliest  possible  date.  Any 
delay  in  the  effective  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  aforesaid  marketing  areas  and  would 
defeat  the  purpose  of  the  amendment. 
The  amendment  action  of  this  order 
amending  the  orders  is  known  to  han¬ 
dlers.  The  public  hearing  having  been 
held  on  April  25,  1956,  and  the  decision 
having  been  heretofore  issued.  Reason¬ 
able  time  under  the  circumstances  has 
been  afforded  persons  affected  to  pre¬ 
pare  for  its  effective  date.  In  view  of 
the  foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for  not 
delaying  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Registepr  (section  4  (c) ;  Ad- 

^  ministrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  in  each  of  the 
aforesaid  marketing  areas  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  dr  shipping  milk  covered  by  this  or¬ 
der)  handling  more  than  50  percent  of 
the  milk  which  is  marketed  within  each 
of  such  marketing  areas,  refused  or 
failed  to  sign  the  proposed  marketing 
agreements  regulating  the  handling  of 
milk  in  the  respective  marketing  areas, 
and  it  is  hereby  further  determined 
that; 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  such  proposed  marketing 
agreements  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  orders,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  aforesaid  marketing 
areas;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  orders,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (February  1956), 
weie  engaged  in  the  production  of  milk 
for  sale  in  each  of  the  aforesaid  market¬ 
ing  areas. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 


tive  date  hereof  the  handling  of  milk  in 
the  aforesaid  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  orders,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid  or¬ 
ders,  as  amended,  are  hereby  further 
amended  as  follows: 

1.  Amend  each  of  the  orders  specified 
in  this  paragraph  by  incorporating  there¬ 
in  in  the  manner  indicated,  the  following 
provision: 

“The  price  for  Class  I  milk  otherwise 
computed  pursuant  to  this  section  shall 
be  increased  46  cents  from  May  1,  1956, 
through  June  1956  and  26  cents  for  the 
month  of  July  1956.” 

Part  917— Milk  in  Black  Hills,  South  Da¬ 
kota,  Marketing  Area,  as  the  last  sentence 
in  §  917.51  (a). 

Part  924— Milk  in  Detroit,  Michigan,  Mar¬ 
keting  Area,  as  §  924.51  (c). 

Part  929 — Milk  in  Eastern  South  Dakota 
Marketing  Area,  as  the  last  sentence  in 
§  929.51  (a). 

Part  985 — Milk  In  Muskegon,  Michigan, 
Marketing  Area,  as  the  last  sentence  in 
§  985.51. 

Part  956— Milk  In  Sioux  Falls-Mitchell, 
South  Dakota,  Marketing  Area,  as  the  last 
sentence  in  §  956.50  (a). 

Part  916 — Milk  in  Upstate  Michigan  Mar¬ 
keting  Area,  as  the  last  sentence  in  §  916.51. 

2.  Amend  Part  935,  Milk  in  the  Omaha- 
Lincoln-Council  Bluffs  Marketing  Area, 
by  incorporating  the  following  as  a  pro¬ 
viso  in  §  935.51  (a)  immediately  preced¬ 
ing  subparagraph  (1)  of  such  paragraph: 
"Provided,  That  such  price  for  Class  I 
milk  containing  3.8  percent  butterfat 
shall  be  increased  46  cents  from  May  1, 
1956,  through  June  1956  and  26  cents  for 
the  month  of  July  1956,” 

3.  Amend  Part  948,  Milk  in  the  Sioux 
City,  Iowa,  Marketing  Area,  by  incor¬ 
porating  the  following  as  a  proviso  in 
§  948.51  (a)  immediately  preceding  sub- 
paragraph  (1)  of  such  paragraph:  “Pro¬ 
vided,  That  such  price  for  Class  I  milk 
containing  3.5  percent  butterfat  shall  be 
increased  46  cents  from  May  1,  1956, 
hereof  through  June  1956  and  26  cents 
for  the  month  of  July  1956.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D,  C,,  this  27th 
day  of  April  to  be  effective  on  and  after 
May  1,  1956. 

[seal]  ,  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-3421;  Filed,  Apr.  30,  1956; 

10:06  a.m.] 


Part  931 — Handling  of  Milk  in  Cedar 
Rapids-Iowa  City,  Iowa  Marketing 
Area 

order  suspending  certain  provisions 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act”,  and  of  the  order,  as  amended 
(7  CFR  Part  931),  regulating  the  han¬ 
dling  of  milk  in  the  Cedar  Rapids-Iowa 
City,  Iowa,  marketing  area,  hereinafter 
referred  to  as  the  “order”,  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of 
5  931.50  (a),  will  not  tend  to  effectuate 


the  declared  policy  of  the  act  for  the 
period  ending  June  30,  1956: 

“*  *  *  the  following  premiums  during 
the  delivery  periods  indicated: 

December  through  April _ $0.  85 

May,  June _ _  .  65 

July  through  November”. 

.(b)  Thirty  days  notice  of  the  effective 
date  hereof  is  found  to  be  impractica-  ^ 
ble,  unnecessary,  and  contrary  to  the/ 
public  interest  in  that: 

(1)  A  large  majority  of  the  producers 
of  the  milk  produced  for  this  market 
have  requested  that  these  provisions  be 
suspended ; 

(2)  Evidence  on  marketing  conditions 
received  at  a  public  hearing  held  April 
25,  1956,  at  Minneapolis,  Minnesota,  in¬ 
dicates  the  need  for  the  proposed  sus¬ 
pension  ; 

(3)  It  is  found  necessary  to  issue  and 
make  effective  this  suspension  order  to 
reflect  current  marketing  conditons  and 
to  facilitate,  promote,  and  maintain  or¬ 
derly  marketing  conditions  in  this  mar¬ 
keting  area ;  and 

(4)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  its  ef¬ 
fective  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately  for 
the  period  ending  June  30,  1956. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  §  931.50  (a)  of  the 
order  be  and  hereby  are  suspended  from 
the  effective  date  as  provided  below, 
through  June  30,  1956: 

“♦  *  *  the  following  premiums  dur¬ 
ing  the  delivery  periods  indicated: 

December  through  April _ $0. 85 

May,  June _ _  .65 

July  through  November”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  April  1956  to  be  effective  on  May 
1,  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-3418;  Filed.  Apr.  30,  1056; 
10:05  a.  m.j 


Part  932 — Milk  in  Port  Wayne,  Indiana, 
Marketing  Area 

Part  965 — ^Milk  in  Cincinnati,  Ohio, 
Marketing  Area 

Part  971 — Milk  in  Dayton-Springfield, 
Ohio,  Marketing  Area 

Part  972 — Milk  in  Tri-State  Marketing 
Area 

Part  974 — ^Milk  in  Columbus,  Ohio, 
Marketing  Area 

Part  975 — Milk  in  Cleveland,  Ohio, 
Marketing  Area 

Part  1002 — Milk  in  Greater  Wheeling, 
West  Virginia,  Marketing  Area 

Part  1009 — Milk'  in  Clarksburg,  West 
Virginia,  Marketing  Area 

ORDER  AMENDING  ORDERS,  AS  AMENDED 

§ - 0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
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Tuesday,  May  1,  1956 

in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  orders  and 
of  the  previously  issued  amendments 
thereto  regulating  the  handling  of  milk 
in  the  following  marketing  areas: 

Cleveland.  Ohio. 

Columbus,  Ohio. 

Dayton-Springfield,  Ohio. 

Cincinnati,  Ohio. 

Tri-State. 

Greater  Wheeling,  W.  Va. 

Clarksburg,  W.  Va. 

Fort  Wayne.  Ind. 

And  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  deteiminations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”)  (7 
U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  specified  marketing  areas. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearings  and  the  records 
thereof,  it  is  found  that: 

(1)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  orders, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  orders,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  the 
present  amendment  to  the  said  orders 
effective  as  set  forth  below.  Delay  in  the 
effective  date  of  this  amendment  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  in  the  marketing  areas  heretofore 
designated,  and  would  defeat  the  purpose 
of  the  amendment.  The  provisions  of 
this  order,  amending  the  orders,  are 
known  to  handlers,  tfie  public  hearing 
having  been  held  April  20,  1956,  and  the 
decision  having  been  heretofore  issued. 
Reasonable  time,  under  the  circum¬ 
stances,  has  been  afforded  persons  af¬ 
fected  to  prepare  for  its  effective  date. 
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In  view  of  the  foregoing.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  not  delaying  the  effective  date 
of  this  order  for  30  days  after  its  publi¬ 
cation  in  the  Federal  Register  (section 
4  (c) ;  Administrative  Procedure  Act,  5 
U.  S.  C.  1001  etseq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  in  each  of  the 
aforesaid  marketing  areas  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis¬ 
tributing  or  shipping  milk  covered  by  this 
order)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  such  mar¬ 
keting  areas,  refused  or  failed  to  sign 
the  proposed  marketing  agreements 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  such  proposed  market¬ 
ing  agreements  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  orders,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  aforesaid 
marketing  areas;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended.  Is  approved 
or  favored  by  at  least  two- thirds  of  the 
producers  who,  during  the -determined 
representative  period  (February  1956), 
were  engaged  in  the  production  of  milk 
for  sale  in  each  of  the  aforeasid  market¬ 
ing  areas. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  aforesaid  marketing  areas 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  orders,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  orders,  as  amended,  are  hereby 
further  amended  as  follows : 

1.  Amend  each  of  the  orders  specified 
in  this  pargaraph  by  incorporating 
therein,  in  the  manner  indicated,  the 
following  provision: 

“The  price  for  Class  I  milk  otherwise 
computed  pursuant  to  this  section  shall 
be  increased  46  cents  from  May  1st.  1956 
through  June  1956  and  26  cents  for  the 
month  of  July  1956.” 

Part  975,  Milk  in  the  Cleveland,  Ohio,  Mar¬ 
keting  Area  as  §  975.61  (b). 

Part  965,  Milk  in  the  Cincinnati,  Ohio, 
Marketing  Area  as  §  965.51  (a)  (3). 

Part  972,  Milk  in  the  Tri-State  Marketing 
Area  as  §  972.41  (c). 

Part  1002,  Milk  in  the  Greater  Wheeling, 
West  Virginia.  Marketing  Area  as  §  1002.51 
(a)  (1). 

Part  1009,  Milk  in  the  Clarksburg,  West 
Virginia,  Marketing  Area  as  §  1009.51  (a)  (1), 

Part  932,  Milk  in  the  Fore  Wayne,  Indiana, 
Marketing  Area  as  §  932.51  (c). 

2,  In  part  974,  Milk  in  the  Columbus, 
Ohio,  Marketing  Area,  amend  §  974.51  by 
adding  the  following  as  paragraph  (a) 

(4): 

(4)  The  price  for  Class  I  milk  other¬ 
wise  computed  pursuant  to  this  section 
shall  be  increased  46  cents  from  May  1st, 
1956,  through  June  1956  and  26  cents  for 
the  month  of  July  1956:  Provided,  That 


this  subparagraph  shall  not  apply  in 
computing  the  price  for  Class  II  milk 
pursuant  to  §  974.52. 

3.  In  Part  971,  Milk  in  the  Dayton- 
Springfield,  Ohio,  Marketing  Area, 
amend  §  971.51  by  adding  the  following 
as  paragraph  (a)  (4) : 

(4)  The  price  for  Class  I  milk  other¬ 
wise  computed  pursuant  to  this  section 
.shall  be  increased  46  cents  from  May  1st, 
1956,  through  June  1956  and  26  cents  for 
the  month  of  July  1956:  Provided,  That 
this  subparagraph  shall  not  apply  in 
computing  the  price  for  Class  II  milk 
pursuant  to  §  971.52. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  April  1956  to  be  effective  on  and 
after  May  1st,  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-3393;  Piled,  Apr.  30.  1956; 

8:55  a.  m.] 


Part  954 — Milk  in  Duluth-Superior 
Marketing  Area 

order  suspending  certain  provisions 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act”,  and  of  the  order,  as  amended  (7 
CFR,  Part  954),  regulating  the  handling 
of  milk  in  the  Duluth-Superior  market¬ 
ing  area,  hereinafter  referred  to  as  the 
“order”,  it  is  hereby  found  and  de¬ 
termined  that; 

(a)  The  following  provisions  of 
§  954.50  (a)  will  not  tend  to  effectuate 
the  declared  policy  of  the  Act  for  the 
period  ending  August  31,  1956: 

1.  The  phrase  in  such  paragraph 
which  reads  “plus  $1.00  during  the 
months  of  May,  June,  July  and  August, 
and”; 

2.  The  phrase  at  the  end  of  such  para¬ 
graph  which  reads  “during  all  other 
months”. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  sufBcient  for  such  compliance; 

(2)  A  large  majority  of  the  producers 
of  the  milk  produced  for  this  market, 
and  handlers  of  more  than  90  percent  of 
such  milk,  have  requested  that  these  pro¬ 
visions  be  suspended; 

(3)  It  is  found  necessary  to  issue  and 
make  effective  this  suspension  order  to 
reflect  current  marketing  conditions  and 
to  facilitate,  promote,  and  maintain 
orderly  marketing  conditions  in  this 
marketing  area ;  and 

(4)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately  for 
the  period  ending  August  31,  1956. 
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It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  §  954.50  (a)  of  the 
order  be  and  hereby  are  suspended  from 
the  effective  date  as  provided  below, 
through  August  31,  1956: 

1.  The  phrase  in  such  paragraph 
which  reads  “plus  $1.00  during  the 
months  of  May,  June,  July  and  August, 
and” ; 

2.  The  phrase  at  the  end  of  such  para¬ 
graph  which  reads  “during  all  other 
months”. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  April  1956,  to  be  effective  on  May 
1,  1956. 

[SEAL]  Earl  L.  Bittz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-3394;  Filed.  Apr.  30,  1956; 

8:56  a.  m.] 


Part  973 — ^Milk  in  Minneapolis-St. 

Paul,  Minn.,  Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act”,  and  of  the  order,  as  amended  (7 
CPR  Part  973),  regulating  the  handling 
of  milk  in  the  Minneapolis-St.  Paul, 
Minnesota,  marketing  area,  hereinafter 
referred  to  as  the  “order”,  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of 

§  973.53  will  not  tend  to  effectuate  the 
declared  policy  of  the  act  for  the  period 
ending  June  30,  1956:  *  plus  70 

cents  for  the  delivery  periods  of  January 
through  April,  plus  60  cents  for  May  and 
June”  and  “for  July  through  November, 
and  plus  80  cents  for  December  •  • 

(b)  Thirty  days  notice  of  the  effective 
date  hereof  is  found  to  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  in  that: 

(1)  A  large  majority  of  the  producers 
of  the  milk  produced  for  this  market 
have  requested  that  these  provisions  be 
suspended ; 

(2)  Evidence  on  marketing  conditions 
received  at  a  public  hearing  held  April 
25, 1956,  at  Minneapolis,  Minnesota,  indi¬ 
cates  the  need  for  the  proposed  suspen¬ 
sions; 

(3)  It  is  found  necessary  to  issue  and 
make  effective  this  suspension  order  to 
reflect  current  marketing  conditions  and 
to  facilitate,  promote,  and  maintain 
orderly  Marketing  conditions  in  this 
marketing  area ;  and 

(4)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  its  ef¬ 
fective  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately  for 
the  period  ending  June  30, 1956. 

It  is  therefore  ordered,  That  the  fol¬ 
lowing  provisions  of  §  973.53  of  the  order 
be  and  hereby  are  suspended  from  the  ef¬ 
fective  date  as  provided  below,  through 
June  30,  1956:  •  plus  70  cents  for 

the  delivery  periods  of  January  through 
April,  plus  60  cents  for  May  and  June” 


and  “for  July  through  November,  and 
plus  80  cents  for  December  •  • 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  April  1956,  to  be  effective  on  May 
1,  1956. 

[seal]  Earl  L,  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-3417;  Piled.  Apr.  30,  1956; 
10:05  a.  m.] 


Part  1002 — ^Milk  in  Greater  Wheeling, 
West  Virginia,  Marketing  Area 

ORDER  amending  ORDER,  REGULATING 
HANDLING 

§  1002.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CPR  Part  900),  a 
public  hearing  was  held  at  Wheeling, 
West  Virginia,  on  March  2,  1956,  upon 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Greater  Wheeling,  West  Virginia,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  hereby  found 
that: 

(1)  The  said  order,  and  the  order  as 
hereby  amended,  and  all  of  the  terms  and 
conditions  of  said  order,  and  the  order 
as  hereby  amended,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  said  marketing  areas  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view 'of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  such 
milk  and  the  minimum  prices  specified 
in  the  order,  and  the  order  as  hereby 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  and  the  order  as 
hereby  amended,  regulates  the  handling 
of  milk  in  the  same  manner  as  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  class  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 


exists  for  making  effective  not  later  than 
May  1,  1956,  this  order  amending  the 
order,  except  for  the  change  in  §  1002.13. 
This  action  is  necessary  in  the  public 
interest  to  reflect  current  marketing  con¬ 
ditions.  Accordingly,  any  delay  in  the 
effective  date  of  this  order  beyond  the 
aforesaid  date,  will  seriously  impair  or¬ 
derly  marketing  of  milk  in  the  Greater 
Wheeling,  West  Virginia,  marketing  area. 
The  provisions  of  the  said  amendatory 
order  are  well  known  to  handlers,  the 
public  hearing  having  been  held  on 
March  2,  1956,  a  recommended  decision 
having  been  issued  on  April  12, 1956,  and 
a  final  decision  having  been  issued  on 
April  25,  1956.  Reasonable  time  under 
the  circumstances  has  been  afforded  per¬ 
sons  affected  to  prepare  for  its  effective 
date.  Therefore,  it  would  be  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendatory  order  30  days  after 
its  publication  in  the  Federal  Register 
(see  section  4  (c)  Administrative  Proce¬ 
dure  Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  which  is  mar¬ 
keted  within  the  Greater  Wheeling,  West 
Virginia,  marketing  area)  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it  is 
hereby  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  produc¬ 
ers  of  milk  which  is  produced  for  sale  in 
the  said  marketing  area ;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  (February  1956),  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  Tt  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Greater  Wheeling,  West  Virginia, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  and 
the  order  as  hereby  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows: 

1.  Delete  §  1002.13  and  substitute  the 
following: 

§  1002.13  Producer  -  handler.  “Pro¬ 
ducer-handler”  means  a  person  who 
operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions  is 
met  during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 
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(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store  to 
retail  or  wholesale  outlets  in  the  market¬ 
ing  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re¬ 
spectively,  received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fluid  milk  products 
from  pool  plants  of  other  handlers. 

2,  In  §  1002.51  (a)  delete  the  table  of 
prices  and  substitute: 

Month:  Amount 

February,  March,  April,  May,  June, 

and  July - $1.  50 

All  others - -  1.  95 

3.  In  §  1002.51  (b)  delete  the  period 
at  the  end  of  the  sentence  and  add  the 
following:  "Provided,  further.  That  the 
Class  II  milk  price  for  the  months  of  May 
and  June,  1956  shall  be  the  basic  formula 
price  less  20  cents.” 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  April  1956,  to  be  effective  with 
respect  to  §  1002.13  on  August  1,  1956, 
and  with  respect  to  other  provisions, 
on  May  1,  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary, 

(P.  R.  Doc.  56-3395;  Piled,  Apr.  30,  1956; 

8:56  a.  m.] 


Part  1009 — Milk  in  Clarksburg,  West 
Virginia,  Marketing  Area 

ORDER  AMENDING  ORDER,  REGULATING 
HANDLING 

§  1009.0  Findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  issuance  of  the  afore¬ 
said  order  and  all  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  oiders  (7  CFR  Part  900),  a  public 
hearing  was  held  at  Wheeling,  West  Vir¬ 
ginia,  on  March  2,  1956,  upon  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
i  the  handling  of  milk  in  the  Clarksburg, 
West  Virginia,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof, 
it  is  hereby  found  that: 

(1)  The  said  order,  and  the  order,  as 
hereby  amended,  and  all  of  the  terms  and 
conditions  of  said  order,  and  the  order, 
as  hereby  amended,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

<  2)  The  parity  prices  of  milk  produced 
for  sale  in  said  marketing  areas  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 


feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  such  milk 
and  the  minimum  prices  specified  in  the 
order,  and  the  order,  as  hereby  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufi&cient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(3)  The  said  order,  and  the  order,  as 
hereby  amended,  regulates  the  handling 
of  milk  in  the  same  manner  as  and  is 
applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later 
than  May  1,  1956,  this  order  amending 
the  order,  except  for  the  change  in 
§  1009.13.  This  action  is  necessary  in 
the  public  interest  to  reflect  current 
marketing  conditions.  Accordingly,  any 
delay  in  the  effective  date  of  this  order 
beyond  the  aforesaid  date,  will  seriously 
impair  orderly  marketing  of  milk  in  the 
Clarksburg,  West  Virginia,  marketing 
area.  The  provisions  of  the  said 
amendatory  order  are  well  known  to 
handlers,  the  public  hearing  having  been 
held  on  March  2,  1956,  a  recommended 
decision  having  been  issued  on  April  12, 
1956,  and  a  final  decision  having  been 
issued  on  April  25,  1956.  Reasonable 
time  under  the  circumstances  has  been 
afforded  persons  affected  to  prepare  for 
its  effective  date.  Therefore,  it  would  be 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendatory  order 
30  days  after  its  publication  in  the 
Federal  Register  (see  section  4  (c)  Ad¬ 
ministrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  which  is  mar¬ 
keted  within  the  Clarksburg,  West  Vir¬ 
ginia.  marketing  area)  of  more  than  50 
percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  act 
of  advancing  the  interests  of  producers 
of  milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe¬ 
riod  (February  1956),  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 


effective  date  hereof  the  handling  of  milk 
in  the  Clarksburg,  West  Virginia,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  and  the 
order  as  hereby  amended,  and  the  afore¬ 
said  order  is  hereby  amended  as  follows: 

1.  Delete  §  1009.13  and  substitute  the 
following: 

§  1009.13  Producer -handler,  “Produ¬ 
cer-handler”  means  a  person  who  oper¬ 
ates  both  a  dairy  farm(s)  and  a  milk 
processing  or  bottling  plant  at  w'hich 
each  of  the  following  conditions  is  met 
during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store 
to  retail  or  wholesale  outlets  in  the  mar¬ 
keting  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re¬ 
spectively,  received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fluid  milk  products 
from  pool  plants  of  other  handlers. 

2.  In  §  1009.51  (a)  delete  the  table  of 
prices  and  substitute: 

Month:  Amount 

February,  March  April,  May,  June, 

and  July - $1.75 

All  others _  2.  20 

3.  In  §  1009.51  (b)  delete  the  period 
at  the  end  of  the  sentence  and  add  the 
following:  "Provided,  further.  That  the 
Class  II  milk  price  for  the  months  of 
May  and  June  1956  shall  be  the  basic 
formula  price  less  20  cents.” 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  April  1956,  to  be  effective  with 
respect  to  §  1009.13  on  August  1,  1956, 
and  with  respect  to  other  provisions  on 
May  1,  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-3396;  Piled,  Apr.  30,  1956; 

8:56  a.  m.) 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — ^Afomic  Energy 
Commission 

Part  130 — Priorities  Regulation 
abandonment  of  priority 

The  following  rule  is  published  as  an 
amendment  to  the  Priorities  Regulation 
and  is  to  be  added  as  a  new  paragraph 

(d)  to  §  130.33.  In  accorda’nce  with  sec¬ 
tion  4  of  the  Administrative  Procedures 
Act,  Public  Law  404,  79th  Cong.,  2d  Sess., 
the  rule  shall  be  effective  30  days  after 
the  date  of  publication. 

§  130.33  Abandonment  of  priority. 
«  «  * 

(d)  Any  property  on  which  a  priority 
has  been  abandoned  shall  be  offered  by 
the  sales  agency  to  the  priority  classes, 
if  any,  to  which  property  of  the  same 
type  will,  subsequent  to  such  abandon¬ 
ment,  be  offered;  provided  that  when  a 
senior  occupant  of  a  government-owned 
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duplex  house  abandons  his  senior  occu¬ 
pant’s  priority,  the  property  in  question 
shall  be  first  offered  to  the  junior  occu¬ 
pant  of  such  house  if  he  has  not  exercised 
a  priority  to  purchase  another  house 
hereunder.  If  all  such  priority  rights 
have  expired  or  lapsed,  such  property 
shall  be  disposed  of  as  provided  in  sec¬ 
tion  53  (b),  (c)  and  (d)  of  the  act. 

(Secs.  42,  111,  115,  60  Stat.  475,  483) 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  April  1956. 

K.  E.  Fields, 
General  Manager. 

IP.  R.  Doc.  56-3339;  Filed,  Apr.  30,  1956; 

8:45  a.  m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  T1 

Part  220 — Credit  by  Brokers,  Dealers 

AND  Members  of  National  Securities 

Exchanges 

GENERAL  ACCOUNTS 

1.  Effective  May  1,  1956,  Part  220  is 
hereby  amended  (a)  by  striking  out  the 
words  “three  full  business  days  ’  in  para¬ 
graph  (b)  of  §  220.3  and  substituting 
therefor  the  words  “four  full  business 
days”;  (b)  by  striking  out  the  words 
“three-day  period”  wherever  they  ap¬ 
pear  in  paragraphs  (e)  and  (f )  of  §  220.3 
and  substituting  therefor  the  words 
“four-day  period”;  and  (c)  by  striking 
out  the  words  “or  ‘three-day  riding’  ”  in 
the  footnote  to  paragraph  (e)  of  §  220.3. 

2.  a.  This  technical  amendment  is  is¬ 
sued  pursuant  to  the  Securities  Exchange 
Act  6f  1934,  particularly  section  7  there¬ 
of.  Its  purpose  is  to  c’nange  the  maxi¬ 
mum  period  allowed  for  a  “creditor”  to 
obtain  margin  in  a  margin  account  from 
three  full  business  days  to  four.  It  is 
designed  to  simplify  mechanical  operat¬ 
ing  problems  of  “creditors”  in  the  light 
of  current  mail  schedules  and  their  ma¬ 
chine  bookkeeping  methods.  However, 
Part  220  continues  to  require  that  the 
“creditor”  in  all  cases  obtain  the  neces¬ 
sary  deposit  of  margin  “as  promptly  as 
possible”;  and  the  new  four-day  period, 
like  the  previous  three-day  period, 
merely  states  an  outside  limit  which  is 
to  be  used  by  the  “creditor”  only  to  the 
extent  that  it  is  not  possible  for  him  to 
obtain  the  margin  in  less  time. 

b.  The  notice  and  public  procedure  de¬ 
scribed  in  sections  4  (a)  and  4  (b)  of  the 
Administrative  Procedure  Act,  and  the 
30-day  prior  publication  described  iri 
section  4  (c)  of  such  act,  are  not  followed 
in  connection  with  this  amendment  for 
the  reasons  and  good  cause  found  as 
stated  in  §  262.2  (e)  of  this  chapter,  and 
especially  because  in  connection  with 
this  permissive  amendment  such  proce¬ 
dures  are  unnecessary  as  they  would  not 
aid  the  persons  affected  and  would  serve 
no  other  useful  purpose. 

(Sec.  11.  38  Stat.  262;  12  U.  S.  C.  248.  Inter¬ 
pret  or  apply  secs.  3,  7.  8.  17,  23,  48  Stat.  882. 


886,  888,  897,  901,  as  amended;  15  U.  S.  C.  78c, 
78g,  7811,  78q.  78w) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Assistant  Secretary. 

[F.  R.  Doc.  56  3359;  Filed,  Apr.  30,  1956; 
8:48  a.  m.J 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  interior 

Subchapter  I — Grazing 

Part  72 — Navajo  Grazing  Regulations 
Part  72  is  revised  to  read  as  follows: 
Sec. 

72.1  Authority. 

72.2  General  regulations. 

72.3  Objectives. 

72.4  Regulations:  scope;  exceptions. 

72.5  Land  management  districts. 

72.6  Carrying  capacities. 

72.7  Records. 

72.8  Grazing  rights. 

72.9  Grazing  permits. 

72.10  Special  grazing  permits. 

72.11  Tenure  of  grazing  permits. 

72.12  Grazing  fees. 

72.13  Trespass. 

72.14  Movement  of  livestock. 

72.15  Control  of  livestock  disease  and  Intro¬ 

duction  of  livestock. 

72.16  Fences. 

72.17  Construction  near  permanent  livestock 

water  developments. 

Authority:  §§  72.1  to  72.17  issued  under 
sec.  6,  48  Stat.  986;  25  U.  S.  C.  466. 

§  72.1  Authority.  It  is  within  the  au¬ 
thority  of  the  Secretary  of  the  Interior 
to  protect  Indian  tribal  lands  against 
waste.  Subject  to  regulations  of  this 
part,  the  right  exists  for  Indian  tribes 
to  authorize  the  granting  of  permits 
upon  their  tribal  lands  and  to  prescribe 
by  appropriate  tribal  action  the  condi¬ 
tions  under  which  their  lands  may  be 
used. 

§  72.2  General  regulations.  Part  71 
of  this  subchapter  authorizes  the  Com¬ 
missioner  of  Indian  Affairs  to  regulate 
the  grazing  of  livestock  on  Indian  lands 
under  conditions  set  forth  therein.  In 
accordance  with  this  authority  and  that 
of  the  Navajo  Tribal  Council,  the  Cen¬ 
tral  Grazing  Committee  and  the  District 
Grazing  Committees,  the  grazing  of  live¬ 
stock  on  the  Navajo  Reservation  shall  be 
governed  by  the  regulations  in  this  part. 

§  72.3  Objectives.  It  is  the  purpose 
of  the  regulations  in  this  part  to  aid 
the  Navajo  Indians  in  achievement  of 
the  following  objectives: 

(a)  The  preservation  of  the  forage, 
the  land,  and  the  water  resources  on 
the  Navajo  Reservation,  and  the  build¬ 
ing  up  of  those  resources  where  they 
have  deteriorated. 

(b)  The  protection  of  the  interests 
of  the  Navajo  Indians  from  the  en¬ 
croachment  of  unduly  aggressive  and 
anti-social  individuals  who  may  or  may 
not  be  members  of  the  Navajo  Tribe. 

(c)  'The  adjustment  of  livestock  num¬ 
bers  to  the  carrying  capacity  of  the 
range  in  such  a  manner  that  the  live¬ 
stock  economy  of  the  Navajo  Tribe  will 
be  preserved. 


(d)  To  secure  increasing  responsibil¬ 
ity  and  participation  of  the  Navajo  peo¬ 
ple,  including  tribal  participation  in  all 
basic  policy  decisions,  in  the  sound  man¬ 
agement  of  one  of  the  Tribe’s  greatest 
assets,  its  grazing  lands,  and  to  foster 
a  better  relationship  and  a  clearer  under¬ 
standing  between  the  Navajo  people  and 
the  Federal  Government  in  carrying  out 
the  grazing  regulations. 

(e)  The  improvement  of  livestock 
through  proper  breeding  practices  and 
the  maintenance  of  a  sound  culling  pol¬ 
icy.  Buck  and  bull  pastures  may  be 
established  and  maintained  either  on 
or  off  the  reservation  through  District 
Grazing  Committee  and  Central  Graz¬ 
ing  Committee  action. 

§  72.4  Regulations:  scope;  exceptions. 
The  grazing  regulations  in  this  part  are 
hereby  made  effective  as  of  the  date  of 
approval  hereof,  for  the  Navajo  Reser¬ 
vation,  the  area  described  in  Executive 
Order  of  December  16,  1882,  except  Land 
Management  District  No.  6,  all  lands 
within  the  boundaries  of  the  Navajo 
Reservation  held  in  trust  by  the  United 
States  for  the  Navajo  Tribe  and  all  the 
trust  lands  hereafter  added  to  the  Navajo 
Reservation.  The  regulations  in  this 
part  do  not  apply  in  individually  owned 
allotted  lands  within  the  reservation  nor 
to  Tribal  purchases,  allotted  or  privately 
owned  Navajo  Indian  lands  outside  the 
exterior  boundaries  of  the  Navajo 
Reservation. 

§  72.5  Land  management  districts. 
The  Commissioner  of  Indian  Affairs  has 
established  and  will  retain  the  present 
land  management  districts  within  the 
Navajo  Indian  Reservation,  based  on  the 
social  and  economic  requirements  of  the 
Navajo  Indians  and  the  necessity  of  re¬ 
habilitating  the  grazing  lands.  District 
boundary  changes  may  be  made  when 
deemed  necessary  and  advisable  by  the 
District  Grazing  Committees,  Central 
Grazing  Committee  and  'Tribal  Council, 
with  approval  by  the  Superintendent, 
Area  Director,  and  the  Commissioner  of 
Indian  Affairs. 

§  72.6  Carrying  capacities,  (a)  The 
Commissioner  of  Indian  Affairs  on  June 
26,  1943,  promulgated  the  authorized 
carrying  capacity  for  each  land  manage¬ 
ment  district  of  the  Navajo  Reservation. 

(b)  Recommended  adjustments  in 
carrying  capacities  shall  be  referred  by 
the  Superintendent  to  District  Grazing 
Committee,  Central  Grazing  Committee, 
and  the  Navajo  Tribal  Council  for  review 
and  recommendations  prior  to  presenta¬ 
tion  to  the  Area  Director  and  the  Com¬ 
missioner  of  Indian  Affairs  for  approval. 

'  (c)  Upon  the  request  of  the  District 
Grazing  Committee,  Central  Grazing 
Committee  and  Navajo  Tribal  Council  to 
the  Superintendent;  recommendations 
for  future  adjustments  to  the  established 
carrying  capacities  shall  be  made  by 
Range  Technicians  based  on  the  best 
information  available  through  annual 
utilization  studies  and  range  condition 
studies  analyzed  along  with  numbers  of 
livestock  and  precipitation  data.  The 
recommendations  of  the  Range  Tech¬ 
nicians  shall  be  submitted  to  the  Super¬ 
intendent,  the  Area  Director  and  the 
Commissioner  of  Indian  Affairs. 
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(d)  Carrying  capacities  shall  be  stated 
in  terms  of  sheep  units  yearlong,  in  the 
ratio  of  horses,  mules,  and  burros  1  to  5; 
cattle  1  to  4;  goats  1  to  1.  The  latter 
figure  in  each  case  denotes  sheep  units. 
Sheep,  goats,  cattle,  horses,  mules,  and 
burros  one  year  of  age  or  older  shall  be 
counted  against  the  carrying  capacity. 

§  72.7  Records.  The  District  Grazing 
Committee,  the  Superintendent,  and  his 
authorized  representatives  shall  keep  ac¬ 
curate  records  of  all  grazing  permits  and 
ownership  of  all  livestock.  Master  files 
shall  be  maintained  by  the  Superintend¬ 
ent  or  his  authorized  representatives. 

(a)  The  District  Grazing  Committee 
shall  be  responsible  for  and  assist  in  or¬ 
ganizing  the  sheep  and  goat  dipping  and 
horse  and  cattle  branding  program  and 
obtaining  the  annual  livestock  count. 

(b)  In  order  to  obtain  true  records  of 
ov/nership  the  permittee  shall  personally 
appear  at  the  dipping  vat  or  tallying 
point  designated  by  the  Grazing  Com¬ 
mittee  with  his  or  her  sheep  and  goats 
and  at  branding  and  tallying  points  for 
cattle  and  horses.  Should  the  permittee 
be  unable  to  appear  personally  he  or  she 
shall  designate  a  representative  to  act 
for  and  in  his  or  her  behalf.  The  sheep 
and  goats  will  be  dipped  and  the  cattle 
and  horses  will  be  branded  and  recorded 
in  the  name  of  the  permittee. 

(c)  The  Superintendent  shall  prepare 
and  keep  current  a  register  containing 
the  names  of  all  permittees  using  the 
range,  the  number  of  each  class  of  stock 
by  age  classes  grazed  annually  and  the 
periods  during  which  grazing  shall  be 
permitted  in  each  part  thereof.  An  an¬ 
nual  stock  census  will  be  taken  to  in¬ 
sure  that  the  carrying  capacity  is  not 
exceeded.  All  classes  of  livestock  twelve 
months  of  age  or  over  will  be  counted 
against  range  use  and  permitted  num¬ 
ber,  except  that  yearling  colts  will  not 
be  counted  against  permitted  numbers 
on  all  permits  with  less  than  six  horses. 
(Cross  Reference  §  72.9.) 

§72.8  Grazing  rights,  (a)  The  Super¬ 
intendent  shall  determine  grazing  rights  * 
of  bona  fide  livestock  owners  based  on 
recommendations  of  District  Grazing 
Committees.  Grazing  rights  shall  be 
recognized  for  those  permittees  having 
ownership  records  as  established  in 
accordance  with  §  72.7  or  who  have 
acquired  grazing  rights  by  marriage,  in¬ 
heritance,  purchase  or  division  of  per¬ 
mits.  Whenever  the  permitted  number 
of  sheep  units  within  a  district  is  less 
than  the  carrying  capacity,  new  permits 
to  the  carrying  capacity  limit  may  be 
granted  as  provided  in  §  72.9. 

(b)  All  enrolled  members  of  the  Nav¬ 
ajo  Tribe  over  18  years  of  age  are 'eligible 
to  acquire  and  hold  grazing  permits. 
Minors  under  18  years  of  age  can  get 
possession  of  grazing  permits  only 
through  inheritance  or  gift,  and  in  each 
case  Trustees  must  be  appointed  by  the 
Tribal  Courts  to  manage  the  permits  and 
livestock  of  such  minors  until  they  be¬ 
come  18  years  of  age  and  can  hold  graz¬ 
ing  permits  in  their  own  right. 

(c)  No  person  can  hold  a  grazing  per¬ 
mit  in  more  than  one  district  on  the 
Navajo  Reservation. 

(d)  Determination  of  rights  to  grazing 
permits  involved  in  cases  of  divorce,  sep¬ 


aration,  threatened  family  disruption, 
and  permits  of  deceased  permittees  shall 
be  the  responsibility  of  the  Navajo  Court 
of  Indian  Offenses  under  existing  laws, 
rules,  and  regulations. 

§  72.9  Grazing  permits,  (a)  All  live¬ 
stock  grazed  on  the  Navajo  Reservation 
must  be  covered  by  an  authorized  graz¬ 
ing  permit  issued  by  the  Superintendent 
based  upon  the  recommendations  of  the 
District  Grazing  Committee.  All  such 
grazing  pernlits  will  be  automatically  re¬ 
newed  annually  until  terminated.  Dis¬ 
trict  Grazing  Committees  shall  act  on 
all  grazing  permit  changes  resulting 
from  negotiability  within  their  respec¬ 
tive  Districts.  The  number  of  livestock 
that  may  be  grazed  under  each  permit 
shall  be  the  number  originally  permitted 
plus  or  minus  any  changes  as  indicated 
by  Transfer  Agreements  and  Court  Judg¬ 
ment  Orders. 

(b)  Any  permittee  who  has  five  or 
more  horses  on  his  current  permit  will 
be  required  to  apply  any  acquired  sheep 
units  in  classes  of  stock  other  than 
horses.  If  the  purchaser  wishes  more 
than  his  present  number  of  horses,  he 
must  have  his  needs  evaluated  by  the 
District  Grazing  Committee.  Yearling 
colts  will  be  counted  against  permitted 
number  on  all  permits  with  six  or  more 
horses.  Yearling  colts  will  not  be 
counted  against  permitted  number  on  all 
permits  with  less  than  six  horses.  In 
hardship  cases  the  District  Grazing 
Committee  may  reissue  horses  removed 
from  grazing  permits  through  negotia¬ 
bility  to  permit  holders  who  are  without 
sufficient  horses  on  their  present  permits 
to  meet  minimum  needs. 

(c)  No  permittee  shall  be  authorized 
to  graze  more  than  ten  head  of  horses  or 
to  accumulate  a  total  of  over  350  sheep 
units. 

(d)  Upon  recommendation  of  the  Dis¬ 
trict  Grazing  Committee  and  with  the 
approval  of  the  Superintendent,  grazing 
permits  may  be  transferred  from  one 
permittee  to  another  in  accordance  with 
instructions  provided  by  the  Advisory 
Committee  of  the  Navajo  Tribal  Council, 
or  may  be  inherited;  provided  that  the 
permitted  holdings  of  any  individual 
permittee  shall  not  exceed  350  sheep 
units  or  the  equivalent  thereof.  Should 
inheritance  or  other  acquisition  of  per¬ 
mits  increase  the  holdings  of  any  per¬ 
mittee  to  more  than  350  sheep  units,  said 
permittee  shall  dispose  of  all  livestock 
in  excess  of  350  sheep  units  not  later  than 
November  15  following  date  of  inheri¬ 
tance  or  other  acquisition,  and  that  por¬ 
tion  of  his  or  her  permit  in  excess  of  350 
sheep  units  within  one  year  from  date 
of  inheritance. 

(e)  By  request  of  a  permittee  to  sublet 
all  or  a  part  of  his  or  her  regular  grazing 
permit  to  a  member  of  his  family  or  to 
any  person  who  would  receive  such  per¬ 
mit  by  inheritance,  such  subletting  of 
permits  may  be  authorized  by  the  Dis¬ 
trict  Grazing  Committee  and  the  Super¬ 
intendent  or  his  authorized  representa¬ 
tive. 

§  72.10  Special  grazing  permits.  The 
problem  of  special  grazing  permits  shall 
be  settled  by  the  Bureau  of  Indian  Af¬ 
fairs  working  in  cooperation  with  the 


Tribal  Council,  or  any  Committee  desig¬ 
nated  by  it,  with  a  view  to  terminating 
these  permits  at  a  suitable  date  and  with 
the  least  hardship  to  the  Indians  con¬ 
cerned. 

§  72.11  Tenure  of  grazing  permits. 
(a)  All  active  regular  grazing  permits 
shall  be  for  one  year  and  shall  be  auto¬ 
matically  renewed  annually  until  termi¬ 
nated.  Any  Navajo  eligible  to  hold  a 
grazing  permit  as  defined  in  §  72.8  may 
become  a  livestock  operator  by  obtaining 
an  active  grazing  permit  through  nego¬ 
tiability  or  inheritance  or  both. 

(b)  In  many  Districts,  and  portions  of 
all  districts,  unused  grazing  permits  or 
portions  of  grazing  permits  are  beneficial 
in  aiding  range  recovery.  Each  District 
Grazing  Committee  will  handle  each 
matter  of  unused  grazing  permit  or  por¬ 
tions  of  grazing  permits  on  individual 
merits.  Where  ample  forage  is  available 
operators  will  be  encouraged  to  fill  their 
permits  with  livestock  or  dispose  of  their 
unused  permits  through  negotiabiilty. 
In  those  areas  where  forage  is  in  need  of 
rehabilitation  permittees  will  not  be 
encouraged  to  stock  to  their  permitted 
numbers  until  the  range  has  sufficiently 
recovered  to  justify  the  grazing  of  addi¬ 
tional  livestock. 

§  72.12  Grazing  fees.  Grazing  fees 
shall  not  be  charged  at  this  time.^ 

§  72.13  Trespass.  The  owner  of  any 
livestock  grazing  in  trespass  in  Navajo 
Tribal  ranges  shall  be  subject  to  action 
by  the  Navajo  Court  of  Indian  Offenses 
as  provided  in  Part  161  of  this  chapter; 
however,  upon  recommendations  of  the 
District-  Grazing  Committee,  first  of¬ 
fenses  may  be  referred  to  the  Central 
Grazing  Committee  and  the  Superin¬ 
tendent  or  his  authorized  representative 
for  proper  settlement  out  of  court.  The 
following  acts  are  considered  as  trespass: 

(a)  Any  person  who  sells  an  entire 
permit  must  dispose  of  all  his  livestock 
or  be  in  trespass.  Any  person  selling  a 
portion  of  his  permit  must  not  run  more 
stock  than  covered  by  his  remaining  per¬ 
mit,  or  be  subject  to  immediate  trespass. 

(b)  All  persons  running  livestock  in 
excess  of  their  permitted  number  must 
within  one  year  of  the  date  of  adoption 
of  this  part,  either  obtain  permits  to 
cover  their  total  livestock  numbers  or 
reduce  to  their  permitted  number  or  be  in 
trespass.  Additional  time  may  be  grant¬ 
ed  in  unusual  individual  cases  as  de¬ 
termined  and  approved  by  the  District 
Grazing  Committee,  Central  Grazing 


1  Grazing  Committees  were  organized  in 
May  1953.  These  committees  have  not  had 
ampie  time  to  fully  acquaint  themselves  or 
the  stockmen  in  their  respective  districts 
with  all  of  the  various  items  of  range  admin¬ 
istration  and  range  management.  Also  the 
drought  of  several  years  has  not  broken. 
The  Navajo  Tribe  therefore  requests  that  the 
matter  of  establishing  regulations  regarding 
the  adoption  of  grazing  fees  be  deferred  until 
such  a  time  as  a  full  understanding  of  the 
advantages  of  fees  can  be  had  by  the  majority 
of  the  stockmen  in  all  Districts.  The  assess¬ 
ment  of  grazing  fees  will  not  aid  materially 
in  obtaining  proper  range  use.  At  this  time 
it  is  more  Important  that  other  sections  of 
these  grazing  regulations  be  adopted  and 
enforced.  Resolution  of  Navajo  Tribal  Coun¬ 
cil  No.  CJ-22-54  of  June  9,  1954. 
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Committee,  and  the  Superintendent  or 
his  authorized  representative. 

<c)  Failure  to  comply  with  the  pro¬ 
visions  in  §  72.9,  shall  be  considered  as 
trespass. 

(d)  Any  person  who  willfully  allows 
his  livestock  to  drift  from  one  district  to 
another  shall  be  subject  to  trespass 
action.  The  grazing  of  livestock  in  cus¬ 
tomary  use  areas  extending  over  District 
Boundary  lines,  when  such  customary 
use  areas  are  defined  and  agreed  upon 
by  the  District  Grazing  Committees  in¬ 
volved,  shall  not  be  considered  as  willful 
trespass. 

(e)  The  owner  of  any  livestock  who 
violates  the  customary  or  established  use 
units  of  other  permittees  shall  be  subject 
to  trespass  action. 

§  72.14  Movement  of  livestock.  An¬ 
nually  prior  to  the  normal  lamb  buying 
season,  the  Central  Grazing  Committee 
after  consultation  with  District  Grazing 
Committees  shall  issue  regulations  cov¬ 
ering  the  buying  period  and  the  proced¬ 
ures  and  methods  to  be  used  in  moving 
livestock  to  market.  All  movements  of 
livestock  other  than  trucking  from  buy¬ 
ing  areas  to  loading  or  shipping  points 
must  be  authorized  by  Trailing  Permits 
issued  by  the  District  Grazing  Commit¬ 
tees  on  the  approved  forms.  Failure  to 
comply  with  this  section  and  with  an¬ 
nual  lamb  buying  regulations  will  be  con¬ 
sidered  as  trespass. 

§  72.15  Control  of  livestock  disease 
and  introduction  of  livestock,  (a)  The 
District  Grazing  Committees  with  the 
approval  of  the  Superintendent  shall  re¬ 
quire  livestock  to  be  dipped,  vaccinated, 
inspected  and  be  restricted  in  movement 
when  necessary  to  prevent  the  introduc¬ 
tion  and  spread  of  contagious  or  infec¬ 
tious  disease  in  the  economic  interest  of 
the  Navajo  stock  owners.  Upon  the  rec¬ 
ommendation  of  the  District  Grazing 
Committee  livestock  shall  be  dipped  an¬ 
nually  when  such  dipping  is  necessary  to 
prevent  the  spread  of  contagious  dis¬ 
eases.  These  annual  dippings  shall  be 
completed  on  or  before  September  1st 
each  year.  Livestock,  however,  may  be 
dipped  at  other  times  when  necessary. 
The  Superintendent  or  his  authorized 
representative  and  the  District  Grazing 
Committee  may  also  require  the  round¬ 
ing  up  of  cattle,  horses,  mules,  etc.,  in 
each  District  for  the  purpose  of  inspec¬ 
tion  for  disease,  vaccinating,  branding 
and  other  related  operations. 

(b>  No  livestock  shall  be  brought  onto 
the  Reservation  without  a  permit  issued 
by  the  Superintendent  or  his  authorized 
representative  following  inspection,  in 
order  to  safeguard  Indian  livestock  from 
infections  and  contagious  disease  and  to 
insure  the  introduction  of  good  quality 
sires  and  breeding  stock. 

< c )  Any  unusual  disease  conditions  be¬ 
yond  the  control  measures  provided  here¬ 
in  shall  be  immediately  reported  by  the 
District  tJrazing  Committee  to  the 
Chairman  of  the  Navajo  Tribal  Council 
and  the  Superintendent  who  shall  at¬ 
tempt  to  obtain  specialists  and  provide 
emergency  funds  to  control  and  suppress 
'  the  disease. 


§  72.16  Fences.  Favorable  recom¬ 
mendation  from  the  District  Grazing 
Committee  and  a  written  authorization 
from  the  Superintendent  or  his  author¬ 
ized  representative  must  be  secured  be¬ 
fore  any  fences  may  be  constructed  in 
non-agricultural  areas.  The  District 
Grazing  Committee  shall  recommend  to 
the  Superintendent  the  removal  of  un¬ 
authorized  existing  fences,  or  fences  en¬ 
closing  Demonstration  Areas  no  longer 
used  as  such,  if  it  i$  determined  that 
such  fences  interfere  with  proper  range 
management  or  an  equitable  distribu¬ 
tion  of  range  privileges.  All  enclosures 
fenced  for  the  purpose  of  protecting  ag¬ 
ricultural  land  shall  be  kept  to  a  size 
commensurate  with  the  needs  for  protec¬ 
tion  of  agricultural  land  and  must  be 
enclosed  by  legal  four  strand  barbed 
wire  fence  or  the  equivalent. 

§  72.17  Construction  near  permanent 
livestock  water  developments,  (a)  The 
District  Grazing  Committee  shall  regu¬ 
late  the  construction  of  all  dwellings, 
corrals  and  other  structures  within  one- 
half  mile  of  Government  or  Navajo 
Tribal  developed  permanent  livestock 
waters  such  as  springs,  wells,  and  char- 
cos  or  deep  reservoirs. 

(b)  A  written  authorization  from  the 
Central  District  Grazing  Committee  must 
be  secured  before  any  dwellings,  corrals, 
or  other  structures  may  be  constructed 
within  one-half  mile  of  Government  or 
Navajo  Tribal  developed  springs,  wells 
and  charcos  or  deep  reservoirs. 

(c)  No  sewage  disposal  system  shall 
be  authorized  to  be  built  which  will  drain 
into  springs  or  stream  channels  in  such 
a  manner  that  it  would  cause  contami¬ 
nation  of  waters  being  used  for  livestock 
or  human  consumption. 

*  Clarence  A.  Davis, 

Acting  Secretary  of  the  Interior. 

April  25, 1956. 

[P.  R.  Doc.  56-3341;  Piled,  Apr.  30.  1956; 

8:45  a.  m.l 


TITLE  32— -NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  E — Security 

Part  66 — Industrial  Security  Manual 
FOR  Safeguarding  Classified  Infor¬ 
mation 

Part  72 — Armed  Forces  Industrial 
Security  Regulations 

discontinuance  of  parts 

Codification  of  Parts  66 — ^Department 
of  Defense  Industrial  Security  Manual 
for  Safeguarding  Classified  Information, 
and  72 — Armed  Forces  Industrial  Secur¬ 
ity  Regulations,  is  discontinued. 

Val  Hogue, 

Assistant  Administrative  Secre~ 
tary.  Office  of  the  Secretary  of 
Defense. 

[P.  R.  Doc.  66-3361;  Piled,  Apr.  30.  1956; 
8:49  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  540761 

Part  23 — Enforcement  of  Customs  and 
Navigation  Laws 

'  IDENTIFICATION  CARDS 

It  is  deemed  advisable  to  delete  cer¬ 
tain  instructions  regarding  the  issuance 
of  identification  cards  to  customs  officers 
and  employees  froffi  the  Customs  Regu¬ 
lations,  and  insert  such  instructions  with 
modifications  in  the  Customs  Manual. 

Accordingly,  §  23.33  Identification 
cards,  is  amended  by  deleting  paragraphs 
(b),  (e),  and  (f)  thereof;  by  redesig¬ 
nating  paragraphs  (c)  and  (d)  as  para¬ 
graphs  (b)  and  (c),  respectively,  and  by 
transferring  the  citation  of  authority 
from  the  end  of  paragraph  (f )  to  the  end 
of  redesignated  paragraph  (c) . 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624) 

[seal!  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  April  23, 1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  56-3349;  Piled,  Apr.  30.  1956; 
8:47  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVrCABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  the  Treasury 

Subchapter  K— Security  of  Vessels 
[CGPR  56-12] 

Part  121 — Special  Validation  Endorse¬ 
ment  FOR  Emergency  Service  for 
Merchant  Marine  Personnel 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended.  Part  121  is  amended  to  read  as 
follows: 

Sec. 

121.01  Requirement  for  special  validation 
endorsement. 

121.03  Standards. 

121.05  Applications. 

121.07  Approval  of  applicant  by  Command¬ 
ant. 

121.09  Holders  of  special  validation  endorse¬ 
ment. 

121.11  Notice  by  Commandant. 

121.13  Hearing  Boards. 

121.15  Notice  by  Hearing  Board. 

121.17  Challenges. 

121.19  Hearing  procedure. 

121.21  Action  by  Commandant. 

121.23  Appeals. 

121.25  Action  by  Commandant  after  appeal. 
121.27  Outstanding  endorsements  and  ap¬ 
plications. 

121.29  Applications  previously  denied. 

Authokitt:  §§  121.01  to  121.29  issued  under 
40  Stat.  220,  as  amended;  50  U.  S.  C.  191;  E.  O. 
10173,  15  P.  R.  7005,  3  CFR,  1950  Supp.,  E.  O, 
10277,  16  P.  R.  7537,  3  CPR,  1951  Supp.,  E.  O, 
10352,  17  P.  R.  4607,  3  CPR,  1952  Supp.  In¬ 
terpret  or  apply:  R.  S.  4517,  as  amended,  4518, 
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as  amended,  sec.  19.  23  Stat.  58.  as  amended, 
sec.  2,  23  Stat.  118.  as  amended,  sec.  7,  49 
Stat.  1936.  as  amended;  46  U.  S.  C.  570,  571, 
572,  2,  689. 

§  121.01  Requirements  for  special  val¬ 
idation  endorsement,  (a)  Except  as 
otherwise  provided  in  this  section  no  per¬ 
son  shall  be  employed  on  a  merchant 
vessel  of  the  United  States  of  100  gross 
tons  or  over  unless  he  is  in  possession  of 
a  Merchant  Mariner’s  document  bearing 
a  special  validation  endorsement  for 
emergency  service. 

(b)  The  vessels  described  in  para¬ 
graph  (a)  of  this  section  include  those 
at  anchor  or  made  fast  to  a  dock,  but 
not  those  laid  up  or  dismantled  or  out  of 
commission. 

(c)  By  “employed”  and  “employment** 
is  meant  the  engagement  of  any  person 
to  fill  any  licensed  or  certificated  berth 
on  board  ship  whether  or  not  under  ar¬ 
ticles  and  includes  those  engaged  for 
standby,  relief,  or  other  capacities. 

(d)  The  following  terms  and  condi¬ 
tions  shall  apply  with  respect  to  the  em¬ 
ployment  of  any  person  as  a  replacement 
or  addition  in  the  crew  of  any  vessel  de¬ 
scribed  in  paragraph  (a)  of  this  section 
at  foreign  ports  when  persons  in  pos¬ 
session  of  documents  bearing  a  special 
validation  endorsement  for  emergency 
service  are  not  available  as  established 
to  the  satisfaction  of  the  United  States 
consular  representative  of  the  area: 

(1)  A  person  in  possession  of  a  United 
States  seaman’s  document  not  bearing  a 
special  validation  endorsement  for  emer¬ 
gency  service  may  be  employed  only  after 
approval  of  the  Commandant  is  obtained 
by  the  United  States  consular  represent¬ 
ative  for  the  area  or  by  the  master  of  the 
vessel. 

(2)  A  person  who  is  a  United  Statfes 
citizen  and  who  is  not  in  possession  of  a 
United  States  seaman*s  document  may 
be  employed  if  no  person  specified  in 
subparagraph  (1)  of  this  paragraph  is 
available  as  established  to  the  satisfac¬ 
tion  of  the  United  States  consular  rep¬ 
resentative  for  the  area,  and  then  only 
after  approval  of  the  Commandant  is 
obtained  by  the  United  States  consular 
representative  for  the  area  or  by  the  mas¬ 
ter  of  the  vessel. 

(3)  A  person  who  is  not  a  citizen  of 
the  United  States  and  who  is  not  in  pos¬ 
session  of  a  United  States  seaman’s  doc¬ 
ument  may  be  employed  only  if  no  per¬ 
son  as  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  is  available  as 
established  to  the  satisfaction  of  the 
United  States  consular  representative 
for  the  area  and  then  only  after  the  fol¬ 
lowing  terms  and  conditions  are  met: 

(i)  No  such  person  shall  be  employed 
unless  he  presents  evidence  of  tempo¬ 
rary  clearance  from  the  United  States 
consular  representative  for  the  area; 

(ii)  In  no  case  shall  the  number  of 
such  persons  employed  on  any  one  vessel 
exceed  ten  (10)  percent  of  the  total 
complement  of  the  vessel,  unless  it  is 
established  to  the-  satisfaction  of  the 
United  States  consular  representative 
for  the  area  that  it  is  necessary  to  exceed 
this  percentage  to  avoid  delay  to  the  sail¬ 
ing  of  the  vessel  or  that  the  employment 
of  persons  with  special  qualifications  as 
additional  crew  members  is  necessary  in 
the  vessel’s  operations;  and 


(iii)  No  such  person  shall  be  employed 
to  fill  the  berth  of  a  licensed  oflacer  or 
registered  staff  oflBcer,  except  that  if  no 
radio  officer  is  available  as  established  to 
the  satisfaction  of  the  United  States 
consular  representative  for  the  area,  a 
person  may  be  employed  as  radio  oper¬ 
ator  in  accordance  with  the  provisions 
of  Article  24,  section  2,  of  the  Interna¬ 
tional  Telecommunications  Convention 
(Atlantic  City,  1947),  which  reads  as 
follows: 

2.  (1)  In  the  case  of  complete  unavail¬ 
ability  of  the  operator  in  the  course  of  a  sea 
passage,  a  flight  or  a  journey,  the  master  or 
the  person  responsible  for  the  station  may 
authorize,  solely  as  a  temporary  measure,, an 
operator  holding  a  certiflcate  issued  by  the 
government  of  another  country  member  of 
the  Union  [Footnote:  The  term  “Union” 
nieans  those  countries  which  are  parties  to 
the  International  Telecommunications  Con¬ 
vention)  to  perform  the  radio  communica¬ 
tion  service. 

(2)  When  it  is  necessary  to  employ  as  a 
temporary  operator  a  person  without  a  cer¬ 
tiflcate  or  an  operator  not  holding  an  ade¬ 
quate  certiflcate,  his  performance  as  such 
must  be  limited  solely  to  signals  of  distress, 
urgency  and  safety,  messages  relating  there¬ 
to,  messages  relating  directly  to  the  safety 
of  life,  urgent  messages  relating  to  move¬ 
ment  of  the  ship  and  essential  messages 
relating  to  the  navigation  and  safe  move¬ 
ment  of  the  aircraft.  Persons  employed 
in  these  cases  are  bound  by  the  provisions 
of  508  regarding  the  secrecy  of  correspond¬ 
ence. 

(3)  In  all  cases,  such  temporary  operators 
must  be  replaced  as  soon  as  possible  by  oper¬ 
ators  holding  the  certificate  prescribed  in 
Sec.  1  of  this  article. 

§  121.03  Standards.  Information 
concerning  an  applicant  for  special  vali¬ 
dation  endorsement  for  emergency  serv¬ 
ice,  or  a  holder  of  such  endorsement, 
which  may  preclude  a  determination 
•  that  his  character  and  habits  of  life  are 
such  as  to  warrant  the  belief  that  his 
presence  on  board  vessels  of  the  United 
States  would  not  be  inimical  to  the  secu¬ 
rity  of  the  United  States,  shall  relate  to 
the  following: 

(a)  Advocacy  of  the  overthrow  or 
alteration  of  the  Government  of  the 
United  States  by  unconstitutional  means. 

(b)  Commission  of,  or  attempts  or 
preparations  to  commit,  an  act  of  espio¬ 
nage,  sabotage,  sedition  or  treason,  or 
conspiring  with,  or  aiding  or  abetting 
another  to  commit  such  an  act. 

(c)  Performing,  or  attempting  to  per¬ 
form,  duties  or  otherwise  acting  so  as  to 
serve  the  interests  of  another  govern¬ 
ment  to  the  detriment  of  the  United 
States. 

(d)  Deliberate  unauthorized  disclo¬ 
sure  of  classified  defense  information. 

(e)  Membership  in,  or  affiliation  or 
"  sympathetic  association  with,  any  for¬ 
eign  or  domestic  organization,  associa¬ 
tion,  movement,  group,  or  combination 
of  persons  designated  by  the  Attorney 
General  pursuant  to  Executive  Order 
10450,  as  amended. 

§  121.05  Applications,  (a)  Any  per¬ 
son  legally  holding  a  current  valid  license 
or  certiflcate,  or  an  applicant  for  such  a 
document,  may  make  application  at  any 
Coast  Guard  Marine  Inspection  Office  for 
a  special  validation  endorsement  for 
emergency  service. 


(b)  Application  for  special  validation 
endorsement  shall  be  made  under  oath 
upon  a  form  prescribed  by  the  Comman¬ 
dant. 

(c)  Each  Marine  Inspection  Office 
shall  forward  promptly  to  the  Comman¬ 
dant  each  application  for  a  special  vali¬ 
dation  endorsement  received  by  it. 

(d)  If  an  application  received  by  the 
Commandant  does  not  contain  replies 
sufficiently  complete  in  his  judgment  for 
a  determination  whether  the  character 
and  habits  of  life  of  the  applicant  are 
such  as  to  warrant  the  belief  that  his 
presence  on  board  vessels  of  the  United 
States  would  not  be  inimical  to  the  secu¬ 
rity  of  the  United  States,  the  Comman¬ 
dant,  in  an  effort  to  avoid  additional 
proceedings  through  credible  explana¬ 
tion  or  to  confine  further  inquiry  to  mat¬ 
ters  tending  to  prove  or  disprove  unfa¬ 
vorable  information,  shall  notify  the 
applicant  to  submit  under  oath  in  writ¬ 
ing  or  orally  such  further  information 
as  may  be  required  for  such  determina¬ 
tion. 

(e)  Upon  receipt  of  a  complete  appli¬ 
cation  and  such  further  information  as 
the  Commandant  may  have  required  in 
those  cases  where  the  application,  as  first 
submitted,  was  not  deemed  sufficient,  a 
committee  composed  of  a  representative 
of  the  Legal  Division.^f  the  Merchant 
Vessel  Personnel  Division,  and  of  the  In¬ 
telligence  Division,  Coast  Guard  Head¬ 
quarters  shall  prepare  an  analysis  of  the 
information  available  to  the  Comman¬ 
dant  and  make  recomendations  for  ac¬ 
tion  by  the  Commandant. 

§  121.07  Approval  of  applicant  ty 
Commandant,  (a)  If  the  Commandant 
is  satisfied  that  the  character  and  habits 
of  life  of  the  applicant  are  such  as  to 
warrant  the  belief  that  his  presence  on 
board  vessels  of  the  United  States  would 
not  be  inimical  to  the  security  of  the 
United  States,  he  will  direct  that  a  spe¬ 
cial  validation  endorsement  be  entered 
on  the  applicant’s  Merchant  Mariner’s 
Document. 

(b)  If  the  Commandant  is  not  satisfied 
that  the  character  and  habits  of  life  of 
the  applicant  are  such  as  to  warrant  the 
belief  that  his  presence  on  board  vessels 
of  the  United  States  would  not  be  inimi¬ 
cal  to  the  security  of  the  United  States, 
he  will  notify  the  applicant  in  writing  as 
provided  for  in  §  121.11. 

§  121.09  Holders  of  special  valida¬ 
tion  endorsement,  (a)  Whenever  the 
Commandant  is  not  satisfied  that  the 
character  and  habits  of  life  of  a  holder 
of  a  document  bearing  a  special  valida¬ 
tion  endorsement  are  such  as  to  warrant 
the  belief  that  his  presence  on  board  ves¬ 
sels  of  the  United  States  would  not  be 
inimical  to  the  security  of  the  United 
States,  he  will  request  from  the  holder, 
under  the  procedures  provided  for  in 
§  121.05,  replies  under  oath  to  such  ques¬ 
tions  as  he  deems  necessary  to  reach  a 
determination  on  this  issue. 

(b)  If  the  holder  does  not  submit  com¬ 
plete  replies  within  30  days  after  receipt 
of  the  request,  the  Commandant  shall 
revoke  and  require  the  surrender  of  his 
special  validation  endorsement. 

(c)  Upon  receipt  of  complete  replies 
and  such  other  information  as  the  Com¬ 
mandant  may  have  required,  within  the 
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time  allowed,  the  procedure  prescribed 
in  §  121.05  (e)  shall  be  followed. 

(d)  If  the  Commandant  is  satisfied 
that  the  character  and  habits  of  life  of 
the  holder  are  such  as  to  warrant  the 
belief  that  his  presence  on  board  vessels 
of  the  United  States^  w’ould  not  be  inimi¬ 
cal  to  the  security  of  the  United  States, 
he  shall  notify  the  holder  accordingly. 

(e)  If  the  Commandant  is  not  satisfied 
that  the  character  and  habits  of  life  of 
the  holder  are  such  as  to  warrant  the 
behef  that  his  presence  on  board  vessels 
of  the  United  States  would  not  be  inimi¬ 
cal  to  the  security  of  the  United  States, 
he  shall  notify  the  holder  in  writing  as 
provided  for  in  §  121.11. 

1 121.11  Notice  by  Commandant,  (a) 
The  notice  provided  for  in  §§  121.07  and 
121.09  shall  contain  a  statement  of  the 
reasons  why  the  Comandant  is  not  satis¬ 
fied  that  the  character  and  habits  of  life 
of  the  applicant  or  holder  are  such  as  to 
warrant  the  belief  that  his  presence  on 
board  vessels  of  the  United  States  would 
not  be  inimical  to  the  security  of  the 
United  States.  Such  notice  shall  be  as 
specific  and  detailed  as  the  interests  of 
national  security  shall  permit  and  shall 
include  pertinent  information  such  as 
names,  dates,  and  places  in  such  detail 
as  to  permit  reasonable  answer. 

(b)  The  applicant  or  holder  shall  have 
20  days  from  the  date  of  receipt  of  the 
notice  of  reasons  to  file  written  answer 
thereto.  Such  answer  may  include 
statements  or  affidavits  by  third  parties 
or  such  other  documents  or  evidence  as 
the  applicant  or  holder  deems  pertinent 
to  the  matters  in  question. 

(c)  Upon  receipt  of  such  answer  the 
procedure  prescribed  in  §  121.05  (e)  shall 
be  followed. 

(d)  If  the  Commandant  is  satisfied 
that  the  character  and  habits  of  life  of 
the  applicant  or  holder  are  such  as  to 
W'arrant  the  belief  that  his  presence  on 
board  vessels  of  the  United  States  would 
not  be  Inimical  to  the  security  of  the 
United  States,  he  shall,  in  the  case  of  an 
applicant,  direct  that  a  special  validation 
endorsement  be  entered  on  his  Merchant 
Mariner’s  Document  or,  in  the  case  of  a 
holder,  notify  him  accordingly. 

(e)  If  the  Commandant  is  not  satisfied 
that  the  applicant’s  or  holder’s  character 
and  habits  of  life  are  such  as  to  warrant 
the  belief  that  his  presence  on  board 
vessels  of  the  United  States  would  not  be 
inimical  to  the  security  of  the  United 
States,  the  Commandant  shall  refer  the 
matter  to  a  Hearing  Board  for  hearing 
and  recommendation  in  accordance  with 
the  provisions  of  this  part. 

§  121.13  Hearing  Boards.  The  Com¬ 
mandant  may  establish  a  Hearing  Board 
in  each  Coast  Guard  District.  The  Com¬ 
mandant  shall  designate  for  each  Hear¬ 
ing  Board  a  Chairman,  who  shall  be,  so 
far  as  practicable,  an  officer  of  the  Coast 
Guard.  The  Commandant  shall  desig¬ 
nate,  so  far  as  practicable,  a  second 
member  from  a  panel  of  persons  repre¬ 
senting  labor  named  by  the  Secretary  of 
Labor,  and  a  third  member  from  a  panel 
of  persons  representing  management 
named  by  the  Secretary  of  Labor. 

§  121.15  Notice  by  Hearing  Board. 
Whenever  the  Commandant  refers  a 


matter  to  a  Hearing  Board,  the  Chairman 
shall: 

(a)  Fix  the  time  and  place  of  the 
hearing; 

(b)  Inform  the  applicant  or  holder  of 
the  names  of  the  members  of  the  Hear¬ 
ing  Board,  their  occupations,  and  the 
businesses  or  organizations  with  which 
they  are  affiliated,  of  his  privilege  of 
challenge,  and  of  the  time  and  place  of 
the  hearing. 

(c)  '  Inform  the  applicant  or  holder  of 
his  privilege  to  appear  before  the  Hear¬ 
ing  Board  in  person  or  by  counsel  or 
representative  of  his  choice,  and  to  pre¬ 
sent  testimonial  and  documentary  evi¬ 
dence  in  his  behalf,  and  to  cross-examine 
any  witnesses  appearing  before  the 
Board;  and 

(d)  Inform  the  applicant  or  holder 
that  if  within  10  days  after  receipt  of  the 
notice  he  does  not  request  an  opportunity 
to  appear  before  the  Hearing  Board, 
either  in  person  or  by  counsel  or  repre¬ 
sentative,  the  Hearing  Board  will  pro¬ 
ceed  without  further  notice  to  him. 

§  121.17  Challenges.  Within  five 
days  after  receipt  of  the  notice  described 
in  §  121.15  the  applicant  or  holder  may 
request  disqualification  of  any  member 
of  the  Hearing  Board  on  the  grounds 
of  personal  bias  or  other  cause.  The 
request  shall  be  accompanied  by  an 
affidavit  setting  forth  in  detail  the  facts 
alleged  to  constitute  grounds  for  dis¬ 
qualification.  The  affidavit  may  be  sup¬ 
plemented  by  an  oral  presentation  if 
desired.  If  after  due  consideration  the 
Chairman  believes  a  challenged  member 
is  qualified  notwithstanding  the  chal¬ 
lenge,  he  shall  notify  the  person  who 
made  the  challenge  and  arrange  to  pro¬ 
ceed  with  the  hearing.  If  the  person 
who  made  the  challenge  takes  exception 
to  the  ruling  of  the  Chairman,  the  ex¬ 
ception  and  data  relating  to  the  claim 
of  disqualification  shall  be  made  a  matter 
of  record.  If  the  Chairman  finds  that 
there  is  reasonable  ground  for  disquali¬ 
fication  he  shall  furnish  the  person  who 
made  the  challenge  with  the  name  of  an 
alternate  in  lieu  of  the  challenged  mem¬ 
ber  and  arrange  to  proceed  with  the 
hearing.  In  the  event  the  Chairman  is 
challenged,  he  shall  forthwith  notify  the 
Commandant,  furnishing  the  grounds  for 
the  claim  of  disqualification,  and  the 
Commandant  shall  act  upon  the  chal¬ 
lenge  in  accordance  with  the  foregoing 
procedure.  In  addition  to  the  right  of 
challenge  for  cause,  a  person  who  has  re¬ 
quested  a  hearing  shall  have  two  per¬ 
emptory  challenges,  one  challenge  for 
the  management  member  and  one  chal¬ 
lenge  for  the  labor  member  of  the  Hear¬ 
ing  Board.  Should  the  management 
member  be  so  challenged,  the  person  who 
made  the  challenge  may  elect  to  have 
the  management  member  replaced  by  an¬ 
other  management  member  or  by  a 
member  not  representing  either  manage¬ 
ment  or  labor;  if  the  member  peremp¬ 
torily  challenged  represents  labor,  the 
person  who  made  the  challenge  may 
elect  to  have  the  labor  member  replaced 
by  another  labor  member  or  by  a  mem¬ 
ber  not  representing  either  management 
or  labor. 

§  121.19  Hearing  procedure.  (a) 
Hearing  shall  be  conducted  in  an 


orderly  manner  and  in  a  serious,  busi¬ 
ness-like  atmosphere  of  dignity  and 
decorum  and  shall  be  expedited  as  much 
as  possible. 

(b)  The  hearing  shall  be  in  open  or 
closed  session  at  the  option  of  the  appli¬ 
cant  or  holder. 

(c)  Testimony  before  the  Hearing 
Board  shall  be  given  under  oath  or 
affirmation. 

(d)  The  Chairman  of  the  Hearing 
Board  shall  inform  the  applicant  or 
holder  of  his  right  to: 

(1)  Participate  in  the  hearing; 

(2)  Be  represented  by  counsel  of  his 
choice; 

(3)  Present  witnesses  and  offer  other 
evidence  in  his  own  behalf  and  in  refu¬ 
tation  of  the  reasons  set  forth  in  the 
Notice  of  the  Commandant;  and 

(4)  Cross-examine  any  witnesses  of¬ 
fered  in  support  of  such  reasons. 

(e)  Hearings  shall  be  opened  by  the 
reading  of  the  Notice  of  the  Comman¬ 
dant  and  the  answer  thereto.  Any  state¬ 
ment  and  affidavits  filed  by  the  applicant 
or  holder  may  be  incorporated  in  the 
record  by  reference. 

(f)  The  Hearing  Board  may,  in  its 
discretion,  invite  any  person  to  appear  at 
the  hearing  and  testify.  However,  the 
Board  shall  not  be  bound  by  the  testi¬ 
mony  of  such  witness  by  reason  of  hav¬ 
ing  called  him  and  shall  have  full  right 
to  cross-examine  the  witness.  Every  ef¬ 
fort  should  be  made  to  produce  material 
witnesses  to  testify  in  support  of  the 
reasons  set  forth  in  the  Notice  of  the 
Commandant,  in  order  that  such  wit¬ 
nesses  may  be  confronted  and  cross- 
examined  by  the  applicant  or  holder. 

(g)  'The  applicant  or  holder  may  in¬ 
troduce  such  evidence  as  may  be  rele¬ 
vant  and  pertinent.  Rules  of  evidence 
shall  not  be  binding  on  the  Hearing 
Board,  but  reasonable  restrictions  may 
be  imposed  as  to  the  relevancy,  compe¬ 
tency  and  materiality  of  matters  con¬ 
sidered.  If  the  applicant  or  holder  is, 
or  may  be,  handicapped  by  the  non-dis¬ 
closure  to  him  of  confidential  sources,  or 
by  the  failure  of  witnesses  to  appear,  the 
Hearing  Board  shall  take  the  fact  into 
consideration. 

(h)  The  applicant  or  holder  or  his 
counsel  or  representative  shall  have  the 
right  to  control  the  sequence  of  witnesses 
called  by  him. 

(i)  The  Hearing  Board  shall  give  due 
consideration  to  documentary  evidence 
developed  by  investigation,  including 
membership  cards,  petitions  bearing  the 
applicant’s  or  holder’s  signature,  books, 
treatises  or  articles  written  by  the  appli¬ 
cant  or  holder  and  testimony  by  the  ap¬ 
plicant  or  holder  before  duly  constituted 
authority. 

(j)  Complete  verbatim  stenographic 
transcription  shall  be  made  of  the  hear¬ 
ing  by  qualified  reporters  and  the  trans¬ 
cript  shall  constitute  a  permanent  part 
of  the  record.  Upon  request,  the  appli¬ 
cant  or  holder  or  his  counsel  or  repre¬ 
sentative  shall  be  furnished,  without 
cost,  a  copy  of  the  transcript  of  the 
hearing. 

(k)  The  Board  shall  reach  Its  conclu¬ 
sion  and  base  its  determination  on  infor¬ 
mation  presented  at  the  hearing,  together 
with  such  other  information  as  may  have 
been  developed  through  investigations 
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and  inquiries  or  made  available  by  the 
applicant  or  holder. 

(l)  If  the  applicant  or  holder  fails, 
without  good  cause  shown  to  the  satis¬ 
faction  of  the  chairman,  to  appear  per¬ 
sonally  or  to  be  represented  before  the 
Hearing  Board,  the  Board  shall  proceed 
with  consideration  of  the  matter. 

(m)  The  recommendation  of  the 
Hearing  Board  shall  be  in  writing  and 
shall  be  signed  by  all  members  of  the 
Board.  The  Board  shall  forward  to  the 
Commandant,  with  its  recommendation, 
a  memorandum  of  reasons  in  support 
thereof.  Should  any  member  be  in  dis¬ 
agreement  with  the  majority  a  dissent 
should  be  noted  setting  forth  the  reasons 
therefor.  The  recommendation  of  the 
Board,  together  with  the  complete  record 
of  the  case,  shall  be  sent  to  the  Com¬ 
mandant  as  expeditiously  as  possible. 

§  121.21  Action  by  Commandant. 

(a)  If,  upon  receipt  of  the  Board’s  rec¬ 
ommendation,  the  Commandant  is  sat¬ 
isfied  that  the  character  and  habits  of 
life  of  the  applicant  or  holder  are  such 
as  to  warrant  the  belief  that  his  presence 
on  board  vessels  of  the  United  States 
would  not  be  inimical  to  the  security  of 
the  United  States,  he  shall,  in  the  case 
of  an  applicant,  direct  that  a  special  vali¬ 
dation  endorsement  be  entered  on  his 
Merchant  Mariner’s  Document,  or,  in  the 
case  of  a  holder,  notify  him  accordingly. 

(b)  If,  upon  receipt  of  the  Board’s 
recommendation,  the  Commandant  is 
not  satisfied  that  the  character  and 
habits  of  life  of  the  applicant  or  holder 
are  such  as  to  warrant  the  belief  that  his 
presence  on  board  vessels  of  the  United 
States  would  not  be  inimical  to  the  se¬ 
curity  of  the  United  States,  the  Com¬ 
mandant  shall: 

(1)  In  the  case  of  an  applicant  for 
special  validation  endorsement,  notify 
him  of  the  Commandant’s  refusal  to 
enter  such  endorsement; 

(2)  In  the  case  of  an  applicant  for  a 
Merchant  Mariner’s  Document,  notify 
him  of  the  Commandant’s  refusal  to  issue 
such  document;  or 

(3)  In  the  case  of  a  holder,  revoke  and 
require  the  surrender  of  his  special  vali¬ 
dation  endorsement. 

(c)  Such  applicant  or  holder  shall  be 
notified  of  his  right,  and  shall  have  20 
days  from  the  receipt  of  such  notice 
within  which,  to  appeal  under  this  part. 

§  121.23  Avveals.  (a)  The  Comman¬ 
dant  shall  establish  at  Coast  Guard 
Headquarters,  Washington,  D.  C.,  an 
Appeal  Board  to  hear  appeals  provided 
for  in  this  part.  The  Commandant  shall 
designate  for  the  Appeal  Board  a  Chair¬ 
man,  who  shall  be,  so  far  as  practicable, 
an  officer  of  the  Coast  Guard.  The 
Commandant  shall  designate,  so  far  as 
practicable,  a  member  from  a  panel  of 
persons  representing  management  nom¬ 
inated  by  the  Secretary  of  Labor,  and  a 
member  from  a  panel  of  persons  repre¬ 
senting  labor  nominated  by  the  Secre¬ 
tary  of  Labor.  The  Commandant  shall 
insure  that  persons  designated  as  Ap¬ 
peal  Board  members  have  suitable  secu¬ 
rity  clearance.  The  Chairman  of  the 
Appeal  Board  shall  make  all  arrange¬ 
ments  incident  to  the  business  of  the 
Appeal  Board. 
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(b)  If  an  applicant  or  holder  appeals 
to  the  Appeal  Board  within  20  days  after 
receipt  of  notice  of  his  right  to  appeal 
under  this  part,  his  appeal  shall  be  han¬ 
dled  under  the  same  procedure  as  that 
specified  in  §  121.15  and  the  privilege  of 
challenge  may  be  exercised  through  the 
same  procedure  as  that  specified  in 
§  121.17. 

(c)  Appeal  Board  proceedings  shall  be 
conducted  in  the  same  manner  as  that 
specified  in  §  121.19. 

§  121.25  Action  by  Commaiidant  after 
appeal,  (a)  If,  upon  receipt  of  the  Ap¬ 
peal  Board’s  recommendation ,  the  Com¬ 
mandant  is  satisfied  that  the  character 
and  habits  of  life  of  the  applicant  or 
holder  are  such  as  to  warrant  the  belief 
that  his  presence  on  board  vessels  of  the 
United  States  would  not  be  inimical  to 
the  security  of  the  United  States,  he 
shall,  in  the  case  of  an  applicant,  direct 
that  a  special  validation  endorsement  be 
entered  on  his  Merchant  Mariner’s  Docu¬ 
ment,  or,  in  the  case  of  a  holder,  notify 
him  accordingly. 

(b)  If,  upon  receipt  of  the  Appeal 
Board’s  recommendation,  the  Comman¬ 
dant  is  not  satisfied  that  the  character 
and  habits  of  life  of  the  applicant  or 
holder  are  such  as  to  warrant  the  belief 
that  his  presence  on  board  vessels  of  the 
United  States  would  not  be  inimical  to 
the  security  of  the  United  States,  the 
Commandant  shall  notify  the  applicant 
or  holder  that  his  appeal  is  denied. 

§  121.27  Outstanding  endorsements 
and  applications,  (a)  All  special  valida¬ 
tion  endorsements  for  emergency  service 
entered  upon  Merchant  Mariner’s  Docu¬ 
ments  will  be  accepted  as  valid  until  can¬ 
celled,  revoked,  or  suspended  by  proper 
authority. 

(b)  A  person  who  has  filed  an  appli¬ 
cation  for  a  Merchant  Mariner’s  Docu¬ 
ment  bearing  a  special  validation  en¬ 
dorsement  for  emergency  service  and 
who  has  not  received  such  an  endorse¬ 
ment  prior  to  May  1,  1956,  shall  submit 
a  new  application  in  accordance  with 
the  requirements  of  this  part. 

§  121.29  Applications  previously  de¬ 
nied.  A  person  who  has  been  denied  a 
Merchant  Mariner’s  Document  bearing  a 
special  validation  endorsement  for  emer¬ 
gency  service,  before  May  1,  1956,  may 
file  a  new  application  for  such  an  en¬ 
dorsement  in  accordance  with  the  re¬ 
quirements  of  this  part. 

It  is  hereby  found  that  compliance  with 
the  notice  of  proposed  rule  making,  pub¬ 
lic  rule  making  procedures  thereon,  and 
effective  date  requirements  of  the  Ad- 
-ministrative  Piocedure  Act  is  contrary 
to  the  public  interest  since  this  revision 
of  33  CFR  Part  121  is  to  implement  more 
effectively  Executive  Order  10173,  as 
as  amended,  and  in  the  public  interest 
should  be  placed  in  operation  as  soon 
as  possible.  This  amendatory  regulation 
shall  become  effective  May  1, 1956. 

Dated:  April  25, 1956. 

[seal!  -  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

IP.  R.  Doc.  56-3329:  Piled,  May  1,  1956; 

8:45  a.  m.] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  204 — Danger  Zone  Regulations 

Part  207 — Navigation  Regulations 

POTOMAC  RIVER,  MARYLAND 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  2()4.40-(a)  establishing  and  govern¬ 
ing  the  use  and  navigation  of  a  danger 
zone  in  the  Potomac  River  ’oetween  Piney 
Point  and  Point  Lookout,  Maryland,  com¬ 
prising  a  naval  torpedo  testing  range,  is 
hereby  revoked  as  follows; 

§  204.40  Potomac  River-^(a)  United 
States  Naval  Torpedo  Testing  Range, 
Piney  Point,  Md.  [Revoked.] 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  207.126  is  hereby  prescribed  estab¬ 
lishing  and  governing  the  use  and  navi¬ 
gation  of  a  naval  restricted  area  in  the 
Potomac  River  between  Piney  Point  and 
Point  Lookout,  Maryland,  for  the  protec¬ 
tion  of  underwater  devices  and  cables,  as 
follows: 

§  207.126  Potomac  River;  Naval  Re¬ 
stricted  Area,  United  States  Naval  Tor¬ 
pedo  Testing  Station,  Piney  Point,  Md. — 
(a)  The  restricted  area.  That  portion  of 
the  lower  Potomac  River  bounded  as 
follows:  Beginning  on  Piney  Point  at 
latitude  38‘’08'06",  longitude  76°31'48"; 
thence  southeasterly  to  latitude 
38°06'37",  longitude  76'’28'45";  thence 
along  the  south  and  east  shore  of  St. 
George  Island  to  latitude  38®06'20" 
longitude  76“28'08";  thence  southeast¬ 
erly  to  latitude  38®05'24",  longitude 
76°24T8";  thence  southeasterly  to  the 
shore  at  Potter  Creek  entrance;  thence 
southerly  and  easterly  with  the  shore 
to  latitude  38“02T8",  longitude 
76°19T8";  thence  southwesterly  to  lati¬ 
tude  38“01'26",  longitude  76n9'24": 
thence  southwesterly  to  latitude 
38°00'51",  longitude  76°20'40";  thence 
northwesterly  to  latitude  38‘’07'08", 
longitude  76‘’32'44"  thence  northeast¬ 
erly  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Anchoring 
or  dragging  in  the  restricted  area  is  pro¬ 
hibited.  The  placing  of  fish  traps  in 
prescribed  fish  trap  areas,  and  the  tong- 
ing  of  oysters  will  be  permitted.  Oyster- 
ing  by  scrapes  or  dredging ,  devices  is 
prohibited. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant, 
Potomac  River  Naval  Command,  and 
•  such  agencies  as  he  may  designate. 

[Regs.,  April  11,  1956,  800.2121  (Potomac 
River)— ENGWOl  (Sec.  7,  40  Stat.  266;  33 
U.  S.  C.  1) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  56-3338;  Filed,  Apr.  30,  1956; 

8:45  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

App«ndix^Public  Land  Orders 

[Public  Land  Order  1293] 
[Washington  01923] 
Washington 

RESERVING  PUBLIC  LANDS  IN  CONNECTION 
WITH  SHERMAN  CREEK  GAME  RANGE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  the  act 
of  September  2,  1937  (50  Stat.  917;  16 
U.  S.  C.  669-669i) ,  and  the  act  of  March 
10,  1934,  as  amended  by  the  act  of  Au¬ 
gust  14, 1946  (48  Stat.  401;  60  Stat.  1080; 
16  U.  S.  C.  661-666C),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Washington  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
but  not  the  mineral-leasing  laws,  and 
reserved  under  the  jurisdiction  of  the 
Department  of  the  Interior  for  use  by  the 
Department  of  Game  of  the  State  of 
Washington  in  connection  with  the  Sher¬ 
man  Creek  Game  Range:  Provided,  That 
the  timber  resources  on  the  lands  shall 
be  subject  to  management  and  disposal 
by  the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  pursuant  to  ap¬ 
plicable  laws: 

Willamette  Meridian 

•P  M  X>  ^7  TP 

Sec.  15,  NW>4’nW%.  NW^^SW^4; 

Sec.  17,  NE‘^.  E^/2NW»^; 

Sec.  2^S»/2SE»4; 

Sec.  33,  W«/2Wy2. 

The  areas  described  aggregate  560 
acres. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

April  24, 1956. 

[P.  R.  Doc.  56-3342;  Piled,  Apr.  30,  1956; 
8:45  a.  m.] 


[Public  Land  Order  1294] 

[Misc.  215429] 

Montana 

REVOKING  EXECUTIVE  ORDERS  NO.  1503  OF 
MARCH  23,  1912  AND  NO.  2427  OF  JULY 
24,  1916,  WHICH  RESERVED  PUBLIC  LANDS 
FOR  USE  OF  FOREST  SERVICE  AS  ADMINIS¬ 
TRATIVE  SITES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Orders  No.  1503  of  March 
23,  1912,  and  No.  2427  of  July  24,  1916, 
which  temporarily  withdrew  lands  as 
hereinafter  indicated,  for  use  of  the  For¬ 
est  Service,  Department  of  Agriculture, 
as  the  Carney  Administrative  Site,  and 
the  Little  Whitetail  Administrative  Site, 
respectively,  in  connection  with  the  ad¬ 


ministration  of  the  Deerlodge  National 
Forest,  are  hereby  revoked: 

Montana  Principal  Meridian 

Carney  Administrative  Site: 

T.  2  S.,  R.  4  W., 

Sec.  6,  EV^EV^  (lots  7,  8,  9,  and  10). 

The  area  described  contains  159.06 
acres. 

*  Montana  Principal  Meridian 

Little  Whitetail  Administrative  Site: 

T.  3  N.,  R.  4  W., 

Sec.  6,  SEV4. 

The  area  described  contains  160  acres. 

The  lands  in  T.  2  S.,  R.  4  W.,  are  located 
about  12  miles  south  of  Whitehall,  Mon¬ 
tana.  They  are  situated  on  the  western 
slope  of  the  Tobacco  Root  Mountains  and 
are  adjacent  to  the  national  forest 
boundary.  The  lands  are  rough  in  char¬ 
acter  with  some  very  steep  slopes  and 
rocky  ridges  with  little  or  no  vegetative 
cover  on  the  ridges.  A  small  portion  of 
the  area  has  timber,  which  has  no  com¬ 
mercial  value,  and  the  remainder  of  the 
tract  is  rough  grazing  land.  The  land  in 
T.  3  N.,  R.  4  W.,  contains  a  spring  or 
waterhole  used  for  watering  livestock 
and  is,  therefore,  included  in  and  will  re¬ 
main  in  the  withdrawal  made  by  the 
Executive  order  of  April  17,  1926  (Public 
Water  Reserve  No.  107). 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  restored  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and 
locations  in  accordance  with  the 
following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  May  30,  1956,  will  be  consid¬ 
ered  as  simultaneously  filed  at  that  hour. 


Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  August  29,  1956,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  August  29,  1956, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  ap¬ 
plications  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral¬ 
leasing  laws  and  to  location  for  metal¬ 
liferous  minerals.  They  will  be  open  to 
location  for  non-metalliferous  minerals 
under  the  United  Staes  mining  laws  be¬ 
ginning  at  10  a.  m.  on  August  29,  1956. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho¬ 
tostatic  copy  of  the  certificate  of  hon¬ 
orable  discharge.  Persons  claiming 
preference  rights  based  upon  valid 
settlement,  statutory  preference,  or  equi¬ 
table  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Ey2Ey2  (lots  7,  8,  9,  and  10),  sec. 
6,  T.  2  S.,  R.  4  W.,  is  restored  to  entry 
by  this  order. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Bill¬ 
ings,  Montana. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

April  24,  1956. 

[F.  R.  Doc.  56-3343;  Piled,  Apr.  30,  1956; 

8:46  ’a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 
Part  141 — Freight  Schedules 
intermediate  rules  to  be  used  only 

WHERE  ROUTING  IS  PROVIDED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  oflBce  in  Washington,  D.  C.,  on  the 
18th  day  of  April  A.  D.  1956. 

It  appearing  that  the  matter  of  fur¬ 
ther  postponing  the  effective  date  of  the 
second  paragraph  of  Rule  27  of  Tariff 
Circular  No.  20  (§  141.27  (a)),  now  pre¬ 
scribed  as  June  10,  1956,  has  been  given 
consideration,  and  the  Interstate  Com¬ 
merce  Commission  by  order  dated  April 
18,  1956,  postponed  the  effective  date 
thereof  from  June  10,  1956,  to  June  10, 
1959; 

And  it  further  appearing  that  proposed 
rule  making  imder  the  Administrative 
Procedure  Act  (Title  5,  Chapter  19,  U.  S. 
Code)  is  considered  unnecessary  in  view 
of  the  nature  and  character  of  the 
change  herein; 
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Tuesday,  May  1,  1956 


It  is  ordered.  That  Part  141  of  this  title 
be  amended  by  changing  §  141.27  (a)  to 
read:  , 

(a)  Intermediate  rules  to  he  used  only 
where  routing  is  provided.  Effective  on 
and  after  June  10,  1959,  an  intermediate 
rule  may  not  be  published  so  as  to  result 
in  establishing  from  (or  to,  as  the  case 
may  be)  an  intermediate  point,  a  rate 
from  (or  to)  a  more  distant  point 
unless  the  tariff  contains  specific  routing 
instructions  showing  definitely  in  ac¬ 
cordance  with  plan  (1)  of  §  141.4  (k) 
the  routes  through  the  intermediate 
point  over  which  the  rate  from  (or  to) 
the  more  distant  point  applies. 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  18th  day 
of  May  A.  D.  1956; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director  of  the  Division  of 
the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  6,  24  Stat.  380, 
as  amended;  49  U.  S.  C.  6) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.  R.  Doc.  56-3366;  Filed.  Apr.  30,  1956; 

8:50  a.  m.] 


Subchapter  B — Carriers  by  Motor  Vehicle 
[Ex  Parte  No.  MC-37] 

Part  170 — Commercial  Zones  and 
Terminal  Areas 

NEW  ORLEANS,  LA.,  COMMERCIAL  ZONE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  18th 
day  of  April  A.  D.  1956. 

It  appearing  that  on  March  23,  1948, 
the  Commission,  division  5,  made  and 
filed  its  first  supplemental  report,  48 
M.  C.  C.  95,  and  order  in  the  above-en¬ 
titled  proceeding  defining  the  limits  of 
the  zone  adjacent  to  and  commercially 
a  part  of  New  Orleans,  La.;  that  on  July 
19,  1948,  the  Commission,  division  5, 
made  and  filed  its  second  supplemental 
report,  48  M.  C.  C.  441,  and  order  in  such 


proceeding  redefining  such  limits;  and 
that  on  July  31,  1953,  the  Commission, 
division  5,  made  and  filed  its  eighth 
supplemental  report,  62  M.  C.  C.  151,  and 
order  further  redefining  such  limits; 

It  further  appearing  that,  by  petition 
dated  March  30,  1954,  the  New  Orleans 
Traffic  and  Transportation  Bureau,  by 
petition  dated  May  11,  1954,  the  Pan-Am 
Southern  Corporation,  by  joint  petition 
dated  May  25,  1954,  the  Shell  Oil  Com¬ 
pany  and  the  Shell  Chemical  Corpora¬ 
tion,  by  petition  dated  June  4,  1954,  the 
General  American  Transportation  Cor¬ 
poration,  and  by  petition  dated  June  15, 
1954,  the  Cfities  Service  Oil  Company 
each  seek  redefinition  and  extension  of 
the  said  commercial  zone  limits: 

And  it  further  appearing  that  section 
203  (b)  (8)  of  the  Interstate  Commerce 
Act  (49  U.  S.  C.  303  (b)  (8))  and  the 
transportation  of  passengers  and  prop¬ 
erty  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  wholly  within  a  mu¬ 
nicipality.  or  between  contiguous  munic¬ 
ipalities,  or  within  a  zone  adjacent  to 
and  commercially  a  part  of  such  munici¬ 
pality  being  under  consideration,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  said  proceeding  in¬ 
sofar  as  it  relates  to  the  zone  adjacent  to 
and  commercially  a  part  of  New  Orleans, 
La.,  be,  and  it  is  hereby  reopened  for 
further  consideration. 

It  is  further  ordered.  That  §  170.27 
New  Orleans,  La.  entered  in  this  pro¬ 
ceeding  on  July  31.  1953  (49  CFR  170.27) 
be,  and  it  is  hereby,  vacated  and  set 
aside  and  the  following  is  substituted  in 
lieu  thereof : 

§  170.27  New  Orleans,  La.  The  zone 
adjacent  to  and  commercially  a  part  of 
New  Orleans,  La.,  within  which  transpor¬ 
tation  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to 
or  from  a  point  beyond  such  zone,  is 
partially  exempt,  under  section  203  (b) 
(8)  of  the  Interstate  Commerce  Act  (49 
U.  S.  C.  303  (b)  (8)),  from  regulation, 
includes  and  is  comprised  of  all  points  in 
the  area  bounded  by  a  line  as  follows : 

Commencing  at  a  point  on  the  shore  of 
Lake  Pontchartrain  where  it  is  crossed  by  the 
Jefferson  Parish -Orleans  Parish  Line;  thence 
easterly  along  the  shore  of  Lake  Pontchar¬ 
train  to  the  Rigolets;  thence  through  the 
Rigolets  in  an  easterly  direction  to  Lake 


Borgne;  thence  southwesterly  along  the  shore 
of  Lake  Borgne  to  the  Bayou  Bienvenue; 
thence  in  a  general  westerly  direction  along 
the  Bayou  Bienvenue  (which  also  consti¬ 
tutes  the  Orleans  Parish-St.  Bernard  Parish 
line)  to  Paris  Road;  thence  in  a  southerly 
direction  along  Paris  Road  and  beyond  it  in 
the  same  direction  to  the  middle  of  the 
Mississippi  River;  thence  along  the  middle  of 
the  Mississippi  River  to  the  Augusta  Canal; 
thence  in  a  westerly  direction  along  the  Au¬ 
gusta  Canal  to  the  Gulf  Intracoastal  Water¬ 
way:  thence  in  a  northea.sterly  direction 
along  the  middle  of  the  Gulf  Intracoastal 
Waterway  to  the  crossing  of  Louisiana  High¬ 
way  31;  thence  along  Louisiana  Highway  31 
in  a  northwesterly  direction  to  a  point  ap¬ 
proximately  2  miles  south  of  Gretna  where 
a  high  tension  transmission  line  crosses 
Louisiana  Highway  31;  thence  in  a  westerly 
direction  following  such  transmission  line  to 
the  intersection  thereof  with  U.  S.  Highway 
90;  thence  westerly  along  U.  S.  Highway  90 
to  the  Jefferson  Parish-St.  Charles  Parish 
line;  thence  north  along  such  parish  line  to 
the  middle  of  the  Mississippi  River;  thence 
westerly  along  the  middle  of  the  Mississippi 
River  to  a  point  1  mile  west  of  the  Jefferson 
Parish-St.  Charles  Parish  line;  thence  north 
to  the  shore  of  Lake  Pontchartrain;  thence 
along  the  shore  of  Lake  Pontchartrain  in 
an  easterly  direction  to  the  Jefferson  Parlsh- 
Orleans  Parish  line,  the  point  or  beginning^ 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  49  Stat.  543,  as 
amended,  544,  as  amended;  49  U.  S.  C.  302, 
303) 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  June  11, 
1956,  and  shall  continue  in  effect  until 
the  further  order  of  the  Commission. 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-3368;  Filed,  Apr.  30,  1956; 

8:50  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  17 — List  of  Areas 

GAME  RANGES 

Editorial  Note:  For  order  affecting 
the  tabulation  §  17.2,  see  Public  Land 
Order  1293  in  the  Appendix  to  Title  43, 
Chapter  I,  supra,  reserving  public  lands 
in  connection  with  the  Sherman  Creek 
Game  Range. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

TAX  based  on  income  FROM  SOURCES  WITH¬ 
IN  OR  WITHOUT  THE  UNITED  STATES 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 


posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention;  T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 


thority  contained  in  sections  863,  873, 
882,  6012,  and  7805  of  the  Internal  Reve¬ 
nue  Code  of  1954  (68A  Stat.  277,  280,  282, 
732,  917;  26  U.  S.  C.  863,  873,  882,  6012, 
7805). 

[seal!  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  for  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954,  are 
hereby  prescribed  under  parts  I  and  II 
of  subchapter  N  and  under  section  6012 
of  the  Internal  Revenue  Code  of  1954; 


2820 


PROPOSED  RULE  MAKING 


Determination  or  Sources  of  Income 

Sec. 

1.861  Statutory  provisions;  income  from 

sources  within  the  United  States. 

1.861- 1  Income  from  sources  within  the 

United  States. 

1 .861- 2  Interest. 

1.861- 3  Dividends. 

1.861- 4  Compensation  for  labor  or  personal 

services. 

1.861- 5  Rentals  and  royalties. 

1.861- 6  Sale  of  real  property. 

1.861- 7  Sale  of  i>ersonal  property. 

1.861- 8  Computation  of  taxable  income 

from  sources  within  the  United 
States. 

1.862  Statutory  provisions;  income  from 

sources  without  the  United 
States. 

1.862- 1  Income  specifically  from  sources 

without  the  United  States. 

1.863  Statutory  provisions;  items  not 

specified  in  section  861  or  862. 

1.863- 1  'Allocation  of  gross  income  under 

section  863  (a). 

1.863- 2  Income  derived  partly  from  sources 

within  and  partly  from  sources 
without  the  United  States. 

1.863- 3  Income  from  the  sale  of  personal 

property  derived  partly  from 
within  and  partly  from  without 
the  United  States. 

1.863- 4  Transportation  service. 

1.863- 5  Telegraph  and  cable  services. 

1.863- 6  Income  from  sources  within  a  for¬ 

eign  country  or  possession  of  the 
United  States.  . 

1.864  Statutory  provisions;  definitions. 

Nonresident  Aliens  and  Foreign 
Corporations 

NONRESIDENT  ALIEN  INDIVIDUALS 


1.871  Statutory  provisions;  tax  on  non¬ 

resident  alien  individuals. 

1.871- 1  Taxation  of  aliens. 

1.871- 2  Determining  residence  of  alien  in¬ 

dividuals. 

1.871- 3  Residence  of  alien  seamen. 

1.871- 4  Proof  of  residence  of  aliens. 

1.871- 5  Loss  of  residence  by  an  alien. 

1.871- 6  Duty  of  employer  to  determine 

status  of  alien  employee. 

1.871- 7  Tax  on  nonresident  alien  Indi¬ 

viduals. 

1.871- 8  Definition  of  engaging  in  trade  or 

business  within  the  United  States. 

1.872  Statutory  provisions;  gross  income. 

1.872- 1  Gross  income  of  nonresident  alien 

individuals. 

1.872- 2  Exclusions  from  gross  income  of 

nonresident  alien  individuals. 

1.873  Statutory  provisions;  deductions. 

1.873- 1  Deductions  allowed  nonresident 

alien  individuals. 

1.874  Statutory  provisions;  allowance  of 

deductions  and  credits. 

1.874- 1  Allowance  of  deductions  and  credits 

to  nonreisdent  alien  individuals. 

1.875  Statutory  provisions;  partnerships. 

1.875- 1  Partnerships. 

1.876  Statutory  provisions;  alien  resi¬ 

dents  of  Puerto  Rico. 

1.876- 1  Alien  residents  of  Puerto  Rico. 

1.877  Statutory  provisions;  certain  for¬ 

eign  exempt  organizations. 

FOREIGN  CORPORATIONS 

1.881  statutory  provisions;  tax  on  foreign 

corporations  not  engaged  in  busi¬ 
ness  in  the  United  States. 

1 .881- 1  Taxation  of  foreign  corporations. 

1.881- 2  Tax  on  nonresident  foreign  corpo¬ 

rations. 

1.882  Statutory  provisions;  tax  on  resi¬ 

dent  foreign  corporations. 

1.882- 1  Tax  on  resident  foreign  corpora¬ 

tions. 

1.882- 2  Gross  income  of  foreign  corpora¬ 

tions. 


Sec. 

1.882- 3  Deductions  allowed  fcweign  corpo¬ 

rations. 

1.882- 4  Allowance  of  deductions  to  foreign 

corporations. 

1.883  Statutory  provisions;  exclusions 

from  gross  income. 

1.883- 1  Exclusions  from  gross  income  of 

foreign  corporations. 

1.884  Statutory  provisions;  cross  refer¬ 

ences. 

MISCELLANEOUS  PROVISIONS 

1.891  statutory  provisions;  doubling  of 

rates  of  tax  on  citizens  and  cor¬ 
porations  of  certain  foreign  coun¬ 
tries. 

1.892  Statutory  provisions;  income  of  for¬ 

eign  governments  and  of  interna¬ 
tional  organizations. 

1.892- 1  Income  of  foreign  governments  and 

international  organizations. 

1.893  Statutory  provisions;  compensation 

of  employees  of  foreign  govern¬ 
ments  or  international  organiza¬ 
tions. 

1.893- 1  Compensation  of  employees  of  for¬ 

eign  governments  or  international 
organizations. 

1.894  Statutory  provisions;  Income  ex¬ 

empt  under  treaty. 

1.894- 1  Income  exempt  under  treaty. 

Returns  and  Records;  Tax  Returns  or 
Statements 

INCOME  TAX  RETURNS 

1.6012  statutory  provisions;  persons  re¬ 
quired  to  make  returns  of  income. 

1.6012- 7  Returns  by  nonresident  aliens. 

1.6012- 8  Return  by  agent,  fiduciary,  or  other 

person  for  nonresident  alien  indi¬ 
vidual. 

1.6012- 9  Returns  by  foreign  corporations. 
Determination  of  Sources  of  Income 

§  1.861  Statutory  provisions;  income 
from  sources  within  the  United  States. 

Sec.  861.  Income  from  sources  within  the 
United  States — (a)  Gross  income  from 
sources  within  United  States,  The  following 
items  of  gross  Income  shall  be  treated  as  in¬ 
come  from  sources  within  the  United  States: 

(1)  Interest.  Interest  from  the  United 
States,  any  Territory,  any  political  subdivi¬ 
sion  of  a  Territory,  or  the  District  of  Colum¬ 
bia,  and  interest  on  bonds,  notes,  or  other 
interest-bearing  obligations  of  residents,  cor¬ 
porate  or  otherwise,  not  including — 

(A)  Interest  on  deposits  with  persons 
carrying  on  the  banking  business  paid  to 
persons  not  engaged  in  business  within  the 
United  States, 

(B)  Interest  received  from  a  resident  alien 
Individual,  a  resident  foreign  corporation, 
or  a  domestic  corporation,  when  it  is  shown 
to  the  satisfaction  of  the  Secretary  or  his 
delegate  that  less  than  20  percent  of  the  gross 
income  of  such  resident  payor  or  dbmestic 
corporation  has  been  derived  from  sources 
within  the  United  States,  as  determined 
under  the  provisions  of  this  part,  for  the 
3-year  period  ending  with  the  close  of  the 
taxable  year  of  such  payor  preceding  the  pay¬ 
ment  of  such  interest,  or  for  such  part  of 
such  period  as  may  be  applicable,  and 

(C)  Income  derived  by  a  foreign  central 
bank  of  issue  from  bankers’  acceptances. 

(2)  Dividends.  The  amount  received  as 
dividends — 

(A)  Prom  a  domestic  corporation  otbir 
than  a  corporation  entitled  to  the  benefits 
of  section  931,  and  other  than  a  corporation 
less  than  20  percent  of  whose  gross  income 
is  shown  to  the  satisfaction  of  the  Secretary 
or  his  delegate  to  have  been  derived  from 
sources  within  the  United  States,  as  deter¬ 
mined  under  the  provisions  of  this  part,  for 
the  3-year  period  ending  with  the  close  of 
the  taxable  year  of  such  corporation  pre¬ 


ceding  the  declaration  of  such  dividends  (or  s 
for  such  part  of  such  period  as  the  corpora-  » 
tion  has  been  in  existence),  or  T 

(B)  From  a  foreign  corporation  unless  T 
less  than  60  percent  of  the  gross  income  of  g 
such  foreign  corporation  for  the  3-year  pe-  E 
riod  ending  with  the  close  of  its  taxable  8 
year  preceding  the  declaration  of  such  divi-  I 
dends  (or  for  such  part  of  such  ^riod  as  8 
the  corporation  has  been  in  existence)  was  I 
derived  from  sources  within  the  United  !? 
States  as  determined  under  the  provisions  ^ 
of  this  part;  but  only  in  an  amount  which  I 
bears  the  same  ratio  to  such  dividends  as  1 
the  gross  income  of  the  corporation  for  such  " 
period  derived  from  sources  within  the  j 
United  States  bears  to  its  gross  income  from 
all  sources;  but  dividends  from  a  foreign  4 
corporation  shall,  for  purposes  of  subpart  A  \-^ 
of  part  III  (relating  to  foreign  tax  credit),  !■ 
be  treated  as  income  from  sources  without  y 
the  United  States  to  the  extent  exceeding 
the  amount  of  the  deduction  allowable  un-  I.*; 
der  section  245  in  resp>ect  of  such  dividends.  | 

(3)  Personal  services.  Compensation  for 
labor  or  personal  services  performed  in  the  Li 
United  States;  except  that  compensation  for  | 
labor  or  services  performed  in  the  United 
States  shall  not  be  deemed  to  be  income 
from  sources  within  the  United  States  if — 

(A)  The  labor  or  services  are  performed  h 

by  a  nonresident  alien  individual  tempo-  h 
rarlly  present  in  the  United  States  for  a  j 
period  or  periods  not  exceeding  a  total  of 
90  days  during  the  taxable  year,  P 

(B)  Such  compensation  does  not  exceed  | 

$3,000  in  the  aggregate,  and  i, 

(C)  The  compensation  is  for  labor  or  serv-  S 
ices  performed  as  an  employee  of  or  under  i; 
a  contract  with — 

(i)  A  nonresident  alien,  foreign  partner-  ' 
ship,  or  foreign  corporation,  not  engaged  in 
trade  or  business  within  the  United  States,  • 
or  I 

(il)  A  domestic  corporation,  if  such  labor 
or  services  are  performed  for  an  office  or  ■ 
place  of  business  maintained  in  a  foreign  |' 
country  or  in  a  possession  of  the  United  i 
States  by  such  corporation. 

(4)  Rentals  and  royalties.  Rentals  or  | 
royalties  from  property  located  in  the  United 
States  or  from  any  interest  in  such  prop-  ' 
erty,  including  rentals  or  royalties  for  the  j 
use  of  or  for  the  privilege  of  using  in  the 
United  States  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade¬ 
marks,  trade  brands,  franchises,  and  other 
like  property. 

(6)  Sale  of  real  property.  Gains,  profits, 
and  income  from  the  sale  of  real  property 
located  in  the  United  States. 

(6)  Sale  of  personal  property.  Gains, 
profits,  and  income  derived  from  the  purchase 
of  personal  property  without  the  United 
States  (other  than  within  a  possession  of  the 
United  States)  and  its  sale  within  the  United 
States. 

(b)  Taxahle  income  from  sources  within 
United  States.  Prom  the  items  of  gross  in¬ 
come  specified,  in  subsection  (a)  as  being 
income  from  sources  within  the  United  States 
there  shall  be  deducted  the  expenses,  losses, 
and  other  deductions  properly  apportioned  or  i 
allocated  thereto  and  a  ratable  part  of  any  , 
expenses,  losses,  or  other  deductions  which  ' 
cannot  definitely  be  allocated  to  some  item  i 
or  class  of  gross  income.  The  remainder,  if 
any.  shall  be  included  in  full  as  taxable  in¬ 
come  from  sources  within  the  United  States. 

§1.861-1  Income  from  sources  within  \ 
the  United  States — (a)  Categories  of  in¬ 
come.  Sections  861  to  864,  inclusive,  and 
the  regulations  thereunder  determine  the 
^sources  of  income  for  purposes  of  the  in¬ 
come  tax.  These  sections  explicitly  allo¬ 
cate  certain  important  sources  of  income 
to  the  United  States  or  to  areas  outside 
the  United  States,  as  the  case  may  be; 
and,  with  respect  to  the  remaining  in- 
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come  (particularly  that  derived  partly 
from  sources  within  and  partly  from 
sources  without  the  United  States),  au¬ 
thorize  the  Secretary  or  his  delegate  to 
determine  the  income  derived  from 
sources  within  the  United  States,  either 
by  rules  of  separate  allocation  or  by 
processes  or  formulas  of  general  appor¬ 
tionment.  The  statute  provides  for  the 
following  three  categories  of  income: 

(1)  Within  the  United  States.  The 
gross  income  from  sources  within  the 
United  States,  consisting  of  the  items  of 
gross  income  specified  in  section  861  (a) 
plus  the  items  of  gross  income  allocated 
or  apportioned  to  such  sources  in  accord¬ 
ance  with  section  863  (a) .  See  §§  1.861-2 
to  1.861-7,  inclusive,  and  §  1.863-1.  The 
taxable  income  from  sources  within  the 
United  States,  in  the  case  of  such  income, 
shall  be  determined  by  deducting  there¬ 
from,  in  accordance  with  sections  861  (b) 
and  863  (a),  the  expenses,  losses,  and 
other  deductions  properly  apportioned 
or  allocated  thereto  and  a  ratable  part 
of  any  other  expenses,  losses,  or  deduc¬ 
tions  which  cannot  definitely  be  allo¬ 
cated  to  some  item  or  class  of  gross 
income.  See  §§  1.861-8  and  1.863-1. 

(2)  Without  the  United  States.  The 
gross  income  from  sources  without  the 
United  States,  consisting  of  the  items  of 
gross  income  specified  in  section  862  (a) 
plus  the  items  of  gross  income  allocated 
or  apportioned  to  such  sources  in  accord¬ 
ance  with  section  863  (a) .  See  §§  1.862-1 
and  1.863-1.  The  taxable  income  from 
sources  without  the  United  States,  in  the 
case  of  such  income,  shall  be  determined 
by  deducting  therefrom,  in  accordance 
with  sections  862  (b)  and  863  (a),  the 
expenses,  losses,  and  other  deductions 
properly  apportioned  or  allocated  thereto 
and  a  ratable  part  of  any  other  expenses, 
losses,  or  deductions  which  cannot  defi¬ 
nitely  be  allocated  to  some  item  or  class 
of  gross  income.  See  §§  1.862-1  and 
1.863-1. 

(3)  Partly  within  and  partly  without 
the  United  States.  The  gross  income 
derived  from  sources  partly  within  and 
partly  without  the  United  States,  con¬ 
sisting  of  the  items  specified  in  section 
863  (b)  (1),  (2),  and  (3).  The  taxable 
income  allocated  or  apportioned  to 
sources  within  the  United  States,  in  the 
case  of  such  income,  shall  be  determined 
in  accordance  with  section  863  (a)  or 
tb).  See  §§  1.863-2  to  1.863-5,  inclusive. 

(b)  Taxable  income  from  sources 
within  the  United  States.  The  taxable 
income  from  sources  within  the  United 
States  shall  consist  of  the  taxable  in¬ 
come  described  in  paragraph  (a)  (1)  of 
this  section  plus  the  taxable  income  al¬ 
located  or  apportioned  to  such  sources,  as 
indicated  in  paragraph  (a)  (3)  of  this 
section. 

(c)  Computation  of  income.  If  a  tax¬ 
payer  has  gross  income  from  sources 
within  or  without  the  United  States,  to¬ 
gether  with  gross  income  derived  partly 
from  sources  within  and  partly  from 
sources  without  the  United  States,  the 
amounts  thereof,  together  with  the  ex¬ 
penses  and  investment  applicable  there¬ 
to,  shall  be  segregated;  and  the  taxable 
income  from  sources  within  the  United 
States  shall  be  separately  computed 
therefrom. 


§1.861-2  Interest — (a)  General. 
There  shall  be  included  in  the  gross  in¬ 
come  from  sources  within  the  United 
States  all  interest  received  or  accrued, 
as  the  case  may  be,  from  the  United 
States,  any  Territory,  any  political  sub¬ 
division  of  a  Territory,  or  the  District  of 
Columbia,  and  interest  on  bonds,  notes, 
or  other  interest-bearing  obligations  of 
residents  of  the  United  States,  whether 
corporate  or  otherwise,  except — 

(1)  Deposits.  Interest  paid  on  de¬ 
posits  with  persons,  including  individ¬ 
uals,  partnerships,  or  corporations, 
carrying  on  the  banking  business,  to  per¬ 
sons  not  engaged  in  business  within  the 
United  States; 

(2)  Payer  deriving  income  abroad. 
Interest  received  from  a  resident  alien 
individual,  a  resident  foreign  corpora¬ 
tion,  or  a  domestic  corporation,  when  it 
is  shown  to  the  satisfaction  of  the  dis¬ 
trict  director  that  less  than  20  percent  of 
the  gross  income  of  such  resident  payer 
or  domestic  corporation  has  been  derived 
from  sources  within  the  United  States,  as 
determined  under  the  provisions  of  sec¬ 
tions  861  to  864,  inclusive,  for  the  3-year 
period  ending  with  the  close  of  the  tax¬ 
able  year  of  the  payer  which  precedes 
the  payment  of  such  interest,  or  for  such 
part  of  that  period  as  may  be  applicable; 
and 

(3)  Bankers*  acceptances.  Income 
derived  by  a  foreign  central  bank  of  is¬ 
sue  from  bankers’  acceptances.  *  A 
foreign  central  bank  of  issue  means  a 
bank  which  is  by  law  or  government 
sanction  the  principal  authority,  other 
than  the  government  itself,  issuing  in¬ 
struments  intended  to  circulate  as  cur¬ 
rency.  Such  banks  are  generally  the 
custodians  of  the  banking  reserves  of 
their  countries. 

(b)  Interest  on  refunds.  Interest  re¬ 
ceived  from  the  United  States  on  a  re¬ 
fund  of  Federal  income  taxes  constitutes 
income  from  sources  within  the  United 
States. 

(c)  Statement  with  return.  Any  tax¬ 
payer  who  excludes  from  gross  income 
items  of  the  type  specified  in  paragraph 
(a)  (1),  (2),  or  (3)  of  this  section  shall 
file  with  his  return  a  statement  setting 
forth  the  amount  of  such  income  and 
such  information  as  may  be  necessary 
to  show  that  the  income  is  of  the  type 
specified  therein. 

§1.861-3  Dividends — (a)  General. 
Gross  income  from  sources  within  the 
United  States  includes  dividends,  as  de¬ 
fined  by  section  316,  from — 

(1)  Domestic  corporation.  A  domes¬ 
tic  corporation  other  than  one  entitled 
to  the  benefits  of  section  931,  and  other 
than  a  corporation  less  than  20  percent 
of  the  gross  income  of  which  is  shown 
to  the  satisfaction  of  the  district  direc¬ 
tor  to  have  been  derived  from  sources 
within  the  United  States,  as  determined 
under  the  provisions  of  sections  861  to 
864,  inclusive,  for  the  3-year  period  end¬ 
ing  with  the  close  of  the  taxable  year 
of  such  corporation  preceding  the  dec¬ 
laration  of  such  dividends,  or  for  such 
part  of  such  period  as  the  corporation 
has  been  in  existence;  or 

(2)  Foreign  corporation.  A  foreign 
corporation  unless  less  than  50  percent 
of  its  gross  income  for  the  3 -year  period 


ending  with  the  close  of  its  taxable  year 
preceding  the  declaration  of  such  divi¬ 
dends,  or  for  such  part  of  such  period  as 
it  has  been  in  existence,  was  derived 
from  sources  within  the  United  States, 
as  determined  under  the  provisions  of 
sections  861  to  864,  inclusive;  but  only 
in  an  amount  which  bears  the  same  ratio 
to  such  dividends  as  the  gross  income 
of  the  corporation  for  such  period  de¬ 
rived  from  sources  within  the  United 
States  bears  to  its  gross  income  from  all 
sources.  However,  for  purposes  of  sec¬ 
tions  901  to  905,  inclusive,  relating  to 
the  foreign  tax  credit,  dividends  from 
a  foreign  corporation  shall  be  treated 
as  income  from  sources  without  the 
United  States  to  the  extent  exceeding  the 
amount  of  the  deduction  allowable 
under  section  245  in  respect  of  such 
dividends. 

(b)  Presumption  as  to  source.  Divi¬ 
dends  will  be  treated  as  income  from 
sources  within  the  United  States  (ex¬ 
cept  for  purposes  of  sections  901  to  905, 
inclusive)  unless  the  taxpayer  submits 
sufficient  data  to  establish  to  the  satis¬ 
faction  of  the  district  director  that,  in 
accordance  with  paragraph  (a)  (1)  or 
(2)  of  this  section,  they  are  not  income 
from  sources  within  the  United  States. 

§  1.861-4  Compensation  for  labor  or 
personal  services — (a)  General.  Gross 
income  from  sources  within  the  United 
States  includes  compensation  for  labor 
or  personal  services  performed  in  the 
United  States  regardless  of  the  residence 
of  the  payer,  of  the  place  in  which  the 
contract  for  service  was  made,  or  of  the 
place  of  payment;  except  that  such  com¬ 
pensation  shall  be  deemed  not  to  be  in¬ 
come  from  sources  within  the  United 
States,  if — 

(1)  The  labor  or  services  are  per¬ 
formed  by  a  nonresident  alien  indi¬ 
vidual  temporarily  present  in  the  United 
States  for  a  period  or  periods  not  ex¬ 
ceeding  a  total  of  90  days  during  the 
taxable  year; 

(2)  The  compensation  does  not  exceed 
$3,000  in  the  aggregate;  and 

(3)  The  compensation  is  for  labor  or 
services  performed  as  an  employee  of, 
or  under  a  contract  with — 

(i)  A  nonresident  alien,  foreign  part¬ 
nership,  or  foreign  corporation,  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States,  or 

(ii)  A  domestic  corporation,  if  the 
labor  or  services  are  performed  for  an 
office  or  place  of  business  maintained  in 
a  foreign  country  or  in  a  posssession  of 
the  United  States  by  that  corporation. 

(b)  Amount  includible  in  gross  in~ 
come.  If  a  specific  amount  is  paid  for 
labor  or  personal  services  performed  in 
the  United  States,  that  amount  (if  in¬ 
come  from  sources  within  the  United 
States)  shall  be  included  in  the  gross 
income.  If  no  accurate  allocation  or 
segregation  of  compensation  for  labor 
or  personal  services  performed  in  the 
United  States  can  be  made,  or  when  such 
labor  or  service  is  performed  partly 
within  and  partly  without  the  United 
States,  the  amount  to  be  included  in 
the  gross  income  shall  be  determined  by 
an  apportionment  on  the  time  basis; 
that  is.  there  shall  be  Included  in  the 
gross  income  an  amount  which  bears  the 
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same  relation  to  the  total  compensation 
as  the  number  of  days  of  performance 
of  the  labor  or  services  within  the  United 
States  bears  to  the  total  number  of  days 
of  performance  of  labor  or  services  for 
which  the  payment  is  made. 

(c)  Coastwise  travel.  Except  as  to  in¬ 
come  excluded  by  paragraph  (a)  of  this 
section,  wages  received  for  services  ren¬ 
dered  inside  the  territorial  limits  of  the 
United  States  and  wages  of  an  alien 
seaman  earned  on  a  coastwise  vessel  are 
to  be  regarded  as  from  sources  within  the 
United  States. 

§  1.861-5  Rentals  and  royalties. 
Gross  income  from  sources  within  the 
United  States  includes  rentals  or  royal¬ 
ties  from  property  located  in  the  United 
States  or  from  any  interest  in  such  prop¬ 
erty,  including  rentals  or  royalties  for 
the  use  of,  or  for  the  privilege  of  using,  in 
the  United  States,  patents,  copyrights, 
secret  processes  and  formulas,  good  will, 
trade-marks,  trade  brands,  franchises, 
and  other  like  property.  The  income 
arising  from  the  rental  of  property, 
whether  tangible  or  intangible,  located 
within  the  United  States,  or  from  the  use 
of  property,  whether  tangible  or  in¬ 
tangible,  within  the  United  States,  is 
from  sources  within  the  United  States. 

§  1.861-6  Sale  of  real  property.  Gross 
income  from  sources  within  the  United 
States  includes  gain,  computed  under 
the  provisions  of  section  1001,  derived 
from  the  sale  or  other  disposition  of  real 
property  located  in  the  United  States. 
For  the  treatment  of  capital  gains  and 
losses,  see  sections  1201  to  1241,  inclusive, 
and  the  regulations  thereunder. 

§  1.861-7  Sale  of  personal  property — 

(a)  General.  Gains,  profits,  and  income 
derived  from  the  purchase  and  sale  of 
personal  property  shall  be  treated  as  de¬ 
rived  entirely  from  the  country  in  which 
the  property  is  sold.  Thus,  gross  income 
from  sources  within  the  United  States 
includes  gains,  profits,  and  income  de¬ 
rived  from  the  purchase  of  personal 
property  without  the  United  States  and 
its  sale  within  the  United  States. 

(b)  Purchase  within  a  possession. 
Notwithstanding  paragraph  (a)  of  this 
section,  income  derived  from  the  pur¬ 
chase  of  personal  property  within  a  pos¬ 
session  of  the  United  States  and  its  sale 
within  the  United  States  shall  be  treated 
as  derived  partly  from  sources  within  and 
partly  from  sources  without  the  United 
States.  See  section  863  (b)  (3)  and 
§  1.863-2. 

(c)  Country  in  which  sold.  For  the 
purposes  of  sections  861  to  864,  inclusive, 
sale  of  personal  property  shall  be  deemed 
to  have  occurred  at  the  time  when,  and 
the  place  where,  the  rights,  title,  and 
interests  of  the  seller  in  the  property 
are  transferred  to  the  buyer.  Generally, 
the  time  and  place  of  the  transfer  de¬ 
pend  upon  the  intention  of  the  parties. 
For  the  purpose  of  ascertaining  this  in¬ 
tention,  consideration  shall  be  given  to 
all  of  the  circumstances  of  the  sale,  in¬ 
cluding  the  terms  of  the  contract,  the 
usages  of  the  trade,  and  the  conduct  of 
the  parties.  Ordinarly,  the  sale  shall  be 
deemed  to  have  been  consummated  at 
the  place  where  the  substance  of  the  sale 
occurred.  Where  bare  legal  title  is  re- 
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tained  by  the  seller,  the  sale  shall  be 
deemed  to  have  occurred  at  the  time  and 
place  of  passage  to  the  buyer  of  bene¬ 
ficial  ownership. 

(d)  Production  and  sale.  For  provi¬ 
sions  respecting  the  source  of  income 
derived  from  the  sale  of  personal  pxop- 
erty  produced  by  the  taxpayer,  see  sec¬ 
tion  863  (b)  (2)  and  1.863-1  (b)  and 
1.863-2. 

(e)  Section  306  stock.  For  determin¬ 
ing  the  source  of  gain  on  the  disposition 
of  section  306  stock,  see  section  306  (f) 
and  the  regulations  thereunder. 

§  1.861-8  Computation  of  taxable  in¬ 
come  from  sources  within  the  United 
States — (a)  General.  From  the  items  of 
gross  income  specified  in  §§  1.861-2  to 
1.861-7,  inclusive,  as  being  income  from 
sources  within  the  United  States  there., 
shall  be  deducted  the  expenses,  losses, 
and  other  deductions  properly  appor¬ 
tioned  or  allocated  thereto  and  a  rata¬ 
ble  part  of  any  other  expenses,  losses, 
or  deductions  which  cannot  definitely  be 
allocated  to  some  item  or  class  of  gross 
income.  The  remainder,  if  any,  shall  be 
included  in  full  as  taxable  income  from 
sources  within  the  United  States.  The 
ratable  part  is  based  upon  the  ratio  of 
gross  income  from  sources  within  the 
United  States  to  the  total  gross  income. 

Example.  A  taxpayer  engaged  In  trade  or 
business  receives  tor  the  taxable  year  gross 
income  from  all  sources  in  the  amount  of 
$180,000,  one-flfth  of  which  ($36,000)  is  from 
sources  within  the  United  States,  computed 
as  follows: 


Interest  on  bonds  of  a  domestic  cor¬ 
poration _  $9, 000 

Dividends  on  stock  of  a  domestic  cor¬ 
poration _  4, 000 

Royalty  for  the  use  within  the  United 

States  of  patents _ 12,  000 

Gain  from  sale  of  real  property  lo¬ 
cated  within  the  United  States _ 11, 000 


Total . . . .  36,000 


The  remainder  of  the  gross  income  is  from 
sources  without  the  United  States,  as  deter¬ 
mined  under  §  1.862-1.  The  expenses  of  the 
taxpayer  for  the  year  amount  to  $78,000.  Of 
these  expenses  the  amount  of  $8,000  is  prop¬ 
erly  allocated  to  income  from  sources  within 
the  United  States,  and  the  amount  of  $40,000 
is  properly  allocated  to  income  from  sources 
without  the  United  States.  The  remainder 
of  the  expenses  ($30,000)  cannot  be  defi¬ 
nitely  allocated  to  any  item  or  class  of  gross 
Income.  A  ratable  part  thereof,  based  upon 
the  relation  of  gross  income  from  sources 
within  the  United  States  to  the  total  gross 
income,  shall  be  deducted  in  computing  taxa¬ 
ble  income  from  sources  within  the  United 
States.  Thus,  there  are  deducted  from  the 
$36,000  of  gross  income  from  sources  within 
the  United  States  expenses  amovxnting  to 
$14,000,  representing  $8,000  properly  appor¬ 
tioned  to  the  income  from  sources  within  the 
United  States  and  ^$6,000  of  the  expenses 
(one-fifth  thereof)  which  cannot  definitely 
be  allocated  to  any  item  or  class  of  gross 
Income.  The  remainder  ($22,000)  is  the  tax¬ 
able  income  from  sources  within  the  United 
States. 

(b)  Personal  exemptions.  The  deduc¬ 
tions  for  the  personal  exemptions  al¬ 
lowed  by  section  151  or  642  (b)  shall  not 
be  taken  into  account  for  purposes  of 
paragraph  (a)  of  this  section  but  shall 
be  allowed  as  deductions  from  the  tax¬ 
able  income  computed  thereunder,  if  and 
to  the  extent  that  such  deductions  are 


allowable  for  purposes  of  computing  the 
taxable  income  of  the  taxpayer.  See 
sections  641  (b),  873  (d),  904  (b),  and 
931  (e) ,  and  the  regulations  thereunder. 

(c)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor¬ 
poration  by  section  241  (relating  to  the 
deductions  for  partially  tax-exempt  in¬ 
terest,  dividends  received,  etc.),  section 
922  (relating  to  Western  Hemisphere 
trade  corporations) ,  and  section  941  (re¬ 
lating  to  China  Trade  Act  corporations)  | 
shall  be  taken  into  account  for  purposes 

of  paragraph  (a)  of  this  section. 

(d)  Exempt  income.  No  deduction  ^ 

shall  be  allowed  under  this  section  for  H 
the  amount  of  any  item  or  part  thereof  ( 
allocable  to  a'  class  or  classes  of  exempt 
income.  See  section  265  and  the  regula¬ 
tions  thereunder.  ; 

•  §  1.862  Statutory  provisions;  income  i: 
from  sources  without  the  United  States.  | 

Sec.  862.  Income  from  sources  without  the 
United  States — (a)  Gross  income  from 
sources  without  United  States.  The  follow¬ 
ing  Items  of  gross  income  shall  be  treated 
as  income  from  sources  without  the  United  i 
States: 

(1)  Interest  other  than  that  derived  from 
sources  within  the  United  States  as  pro¬ 
vided  in  section  861  (a)  (1); 

(2)  Dividends  other  than  those  derived 
from  sources  within  the  United  States  as 
provided  in  section  861  (a)  (2); 

(3)  Compensation  for  labor  or  personal 
services  performed  without  the  United 
States; 

(4)  Rentals  or  royalties  from  property  lo-  I' 
cated  without  the  United  States  or  from  any  i ' 
interest  in  such  property,  including  rentals  ' 
or  royalties  for  the  use  of  or  for  the  privilege 

of  using  without  the  United  States  patents, 
copyrights,  secret  processes  and  formulas, 
good  will,  trade-marks,  trade  brands,  fran-  ‘A 
chises,  and  other  like  properties;  ' 

(5)  Gains,  profits,  and  Income  from  the  '' 
sale  of  real  property  located  without  the 
United  States;  and 

(6)  Gains,  profits,  and .  income  derived 
from  the  purchase  of  personal  property  with¬ 
in  the  United  States  and  its  sale  without 
the  United  States. 

(b)  Taxable  income  from  sources  without 
United  States.  From  the  items  of  gross  in¬ 
come  specified  in  subsection  (*&)  there  shall 
be  deducted  the  expenses,  losses,  and  other 
deductions  properly  apportioned  or  allocated 
thereto,  and  a  ratable  part  of  any  expenses, 
losses,  or  other  deductions  which  cannot 
definitely  be  allocated  to  some  item  or  class 
of  gross  income.  The  remainder,  if  any,  shall 
be  treated  in  full  as  taxable  income  from 
sources  without  the  United  States.  , 

§  1.862-1  Income  specifically  from 
sources  without  the  United  States — (a) 
Gross  income.  The  following  items  of 
gross  income  shall  be  treated  as  income 
from  sources  without  the  United  States: 

(1)  Interest  other  than  that  specified 
in  section  861  (a)  (1)  as  being  derived 
from  sources  wiUiin  the  United  States; 

(2)  Dividends  other  than  those  de¬ 
rived  from  sources  within  the  United 
States  as  provided  in  section  861  (a) 

(2) ; 

(3)  Compensation  for  labor  or  per¬ 
sonal  services  performed  without  the 
United  States  (for  the  treatment  of 
compensation  for  labor  or  personal  serv- 
ices  performed  partly  within  the  United  i.’ 
States  and  partly  without  the  United 
States,  see  paragraph  (b)  of  §  1.861-4) ;  ^ 

(4)  Rentals  or  royalties  from  property  | 
located  without  the  United  Satea  or  from  | 
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any  interest  in  such  property,  including 
rentals  or  royalties  for  the  use  of,  or  for 
the  privilege  of  using,  without  the  United 
States,  patents,  copyrights,  secret  proc¬ 
esses  and  formulas,  good  will,  trade¬ 
marks,  trade  brands,  franchises,  and 
other  like  property; 

(5)  Gains,  profits,  and  income  from 
the  sale  of  real  property  located  without 
the  United  States;  and 

(6)  Gains,  profits,  and  income  de¬ 
rived  from  the  purchase  of  personal 
property  within  the  United  States  and 
its  sale  without  the  United  States.  In¬ 
come  derived  from  the  purchase  of  per¬ 
sonal  property  within  the  United  States 
United  States  shall  be  treated  as  derived 
entirely  from  within  that  possession  of 
tlie  United  States.  For  determining  the 
time  and  place  of  sale  of  personal  prop¬ 
erty  for  purposes  of  this  subparagraph, 
see  paragraph  (c)  of  §  1.861-7. 

(b)  Taxable  income.  The  taxable  in¬ 
come  from  sources  without  the  United 
States,  in  the  case  of  the  items  of  gross 
income  specified  in  paragraph  (a)  of  this 
section,  shall  be  determined  on  the  same 
basis  as  that  used  in  §  1.861-8  for  de¬ 
termining  the  taxable  income  from 
sources  within  the  United  States. 

§  1.863  Statutory  provisions:  items 
not  specified  in  section  861  or  862. 

Sec.  863.  Items  not  specified  in  section 
861  or  862 — (a)  Allocation  under  regula¬ 
tions.  Items  of  gross  Income,  expenses,  loss¬ 
es,  and  deductions,  other  than  those  specified 
in  sections  861  (a)  and  862  (a) ,  shall  be  alio-  - 
cated  or  apportioned  to  sources  within  or 
without  the  United  States,  under  regula¬ 
tions  prescribed  by  the  Secretary  or  his  dele¬ 
gate.  Where  items  of  gross  income  are  sep¬ 
arately  allocated  to  sources  within  the 
United  States,  there  shall  be  deducted  (for 
the  purpose  of  computing  the  taxable  in¬ 
come  therefrom)  the  expenses,  losses,  and 
other  deductions  properly  apportioned  or  al¬ 
located  thereto  and  a  ratable  part  of  other 
expenses,  losses,  or  other  deductions  which 
cannot  definitely  be  allocated  to  some  item 
or  class  of  gross  income.  The  remainder,  if 
any,  shall  be  included  in  full  as  taxable 
income  from  sources  within  the  United 
States. 

(b)  Income  partly  from  within  and  partly 
from  without  the  United  States.  In  the  case 
of  gross  income  derived  from  sources  partly 
within  and  partly  without  the  United  States, 
the  taxable  income  may  first  be  computed  by 
deducting  the  expenses,  losses,  or  other  de¬ 
ductions  apportioned  or  allocated  thereto 
and  a  ratable  part  of  any  expenses,  losses, 
or  other  deductions  which  cannot  definitely 
be  allocated  to  some  item  or  class  of  gross 
income;  and  the  portion  of  such  taxable 
income  attributable  to  sources  within  the 
United  States  may  be  determined  by  proc¬ 
esses  or  formulas  of  general  apportionment 
prescribed  by  the  Secretary  or  his  delegate. 
Gains,  profits,  and  income — 

(1)  From  transportation  or  other  services 
rendered  partly  within  and  partly  without 
the  United  States, 

(2)  From  the  sale  of  personal  property 
produced  (in  whole  or  in  part)  by  the  tax¬ 
payer  within  and  sold  without  the  United 
States,  or  produced  (in  whole  or  in  part)  by 
the  taxpayer  without  and  sold  within  the 
United  States,  or 

(3)  Derived  from  the  purchase  of  personal 
property  within  a  possession  of  the  United 
States  and  its  sale  within  the  United  States, 
shall  be  treated  as  derived  partly  from 
sources  within  and  partly  from  sources  with¬ 
out  the  United,  States. 


§  1.863-1  Allocation  of  gross  income 
under  section  863  (a) — (a)  General. 

Items  of  gross  income  other  than  those 
specified  in  section  861  (a)  (§§  1.861-2 
to  1.861-7,  inclusive)  and  section  862  (a) 

(§  1.862-1)  shall  be  allocated  or  appor¬ 
tioned  to  sources  within  or  without  the 
United  States,  as  provided  in  section  863 
(a) ;  however,  see  §  1.863-2  for  alterna¬ 
tive  method  of  determining  the  taxable 
income  from  sources  within  the  United 
States  in  the  case  of  the  items  specified 
in  paragraph  (b)  of  §  1.863-2. 

(b)  Natural  resources.  The  income 
derived  from  the  ownership  or  operation 
of  any  farm,  mine,  oil  or  gas  well,  other 
natural  deposit,  or  timber,  located  within 
the  United  States,  and  from  the  sale  by 
the  producer  of  the  Products  thereof 
within  or  without  the  United  States,  shall 
ordinarily  be  included  in  gross  income 
from  sources  within  the  United  States. 
If,  however,  it  is  shown  to  the  satisfac¬ 
tion  of  the  district  director  that,  due  to 
the  peculiar  conditions  of  production  and 
sale  in  a  specific  case  or  for  other 
reasons,  all  of  the  gross  income  derived 
therefrom  should  not  be  allocated  to 
sources  within  the  United  States,  an  ap¬ 
portionment  thereof  to  sources  within 
the  United  States  and  to  sources  without 
the  United  States  shall  be  made  as  pro¬ 
vided  by  section  863  (b)  and  §  1.863-2, 

(c)  Taxable  income.  The  taxable  in¬ 
come  from  sources  within  or  without  the 
United  States,  in  the  case  of  the  items 
of  gross  income  allocated  under  section 
863  (a) ,  shall  be  determined  on  the  same 
basis  as  that  used  in  §  1.861-8  for  deter¬ 
mining  the  taxable  income  from  sources 
within  the  United  States.  See  also  para¬ 
graph  (b)  of  §  1.862-1. 

§  1.863-2  Income  derived  partly  from 
sources  within  and  partly  from  sources 
without  the  United  States — (a)  General. 
Section  863  (b)  provides  an  alternative 
method  for  determining  the  taxable  in¬ 
come  from  sources  within  the  United 
States  in  the  case  of  gross  income  derived 
from  sources  partly  within  and  partly 
without  the  United  States.  Under  this 
method  the  entire  taxable  income  in  the 
case  of  such  income  is  first  determined 
by  deducting  the  expenses,  losses,  or 
other  deductions  properly  apportioned  or 
allocated  thereto  and  a  ratable  part  of 
any  other  expenses,  losses,  or  deductions 
which  cannot  definitely  be  allocated  to 
some  item  or  class  of  gross  income. 
Then,  pursuant  to  processes  or  formulas 
of  general  apportionment  prescribed  by 
the  Secretary  or  his  delegate,  a  portion 
of  such  entire  taxable  income  is  deter¬ 
mined  as  being  attributable  to  sources 
within  the  United  States.  Thus,  the  in¬ 
come  treated  as  derived  partly  from 
sources  within  and  partly  from  sources 
without  the  United  States  may  be  al¬ 
located  to  sources  within  or  without  the 
United  States  pursuant  to  §  1.863-1  or 
apportioned  to  such  sources  in  accord¬ 
ance  with  the  method  described  in  this 
section. 

(b)  Applicable  items.  The  income  to 
which  this  section  applies  (and  which  is 
treated  as  derived  partly  from  sources 
within  and  partly  from  sources  without 
the  United  States^  shall  consist  of  gains, 
profits,  and  income— 


(1)  Prom  transportation  or  other 
services  rendered  partly  within  and 
partly  without  the  United  gtates ; 

(2 )  From  the  sale  of  personal  property 
produced  (in  whole  or  in  part)  by  the 
taxpayer  within  and  sold  without  the 
United  States,  or  produced  (in  whole  or 
in  part)  -by  the  taxpayer  without  and 
sold  within  the  United  States;  or 

(3)  Derived  from  the  purchase  of  per¬ 
sonal  property  within  a  possession  of  the 
United  States  and  its  sale  within  the 
United  States. 

(c)  Cross  reference.  For  allocation  or 
apportionment  under  §  1.863-1  or  this 
section  in  the  case  of  the  principal  items 
to  which  this  section  applies,  see 
§§  1.863-3,  1.863-4,  and  1.863-5. 

§  1.863-3  Income  from  the  sale  of  per¬ 
sonal  property  derived  partly  from 
within  and  partly  from  without  the 
IJnited  States — (a)  General — (1) 
Classes  of  income.  Income  from  the  sale 
of  property  to  which  paragraph  (b)  (2) 
and  (3)  of  §  1.863-2  applies  is  divided 
into  two  classes  for  purposes  of  this  sec¬ 
tion,  namely,  income  which  is  treated  as 
derived  partly  from  sources  within  the 
United  States  and  partly  from  sources 
within  a  foreign  aountry,  and  income 
which  is  treated  as  derived  partly  from 
sources  within  the  United  States  and 
partly  from  sources  within  a  possession 
of  the  United  States. 

(2)  Definition.  For  purposes  of  this 
section,  the  word  “produced”  includes 
created,  fabricated,  manufactured,  ex¬ 
tracted,  processed,  cured,  or  aged.  For 
determining  the  time  and  place  of  sale 
of  personal  property  for  purposes  of  this 
section,  see  paragraph  (c)  of  §  1.861-7. 

(b)  Income  partly  from  sources  within 
a  foreign  country — (1)  General.  This 
paragraph  relates  to  gains,  profits,  and 
income  derived  from  the  sale  of  personal 
property  produced  (in  whole  or  in  part) 
by  the  taxpayer  within  the  United  States 
and  sold  within  a  foreign  country,  or  pro¬ 
duced  (in  whole  or  in  part)  by  the  tax¬ 
payer  within  a  foreign  country  and  sold 
within  the  United  States.  Pursuant  to 
section  863  (b)  such  items  shall  be 
treated  as  derived  partly  from  sources 
within  the  United  States  and  partly  from 
sources  within  a  foreign  country. 

,(2)  Allocation  or  apportionment.  The 
taxable  income  from  sources  within  the 
United  States,  in  the  case  of  the  items  to 
which  this  paragraph  applies,  shall  be 
determined  according  to  the  examples 
set  forth  in  this  subparagraph.  For  such 
purposes,  the  deductions  for  the  personal 
exemptions  shall  not  be  taken  into  ac¬ 
count,  but  the  special  deductions  de¬ 
scribed  in  paragraph  (c)  of  §  1.861-8 
shall  be  taken  into  account. 

Example  (1).  Where  the  manufacturer  or 
producer  regularly  sells  part  of  his  output 
to  wholly  independent  distributors  or  other 
selling  concerns  in  such  a  way  as  to  estab¬ 
lish  fairly  an  indep>endent  factory  or  pro¬ 
duction  price — or  shows  to  the  satisfaction 
of  the  district  director  that  such  an  Inde¬ 
pendent  factory  or  production  price  has 
been  otherwise  established — unaffected  by 
considerations  of  tax  liability,  and  the  selling 
or  distributing  branch  or  department  of  the 
business  is  located  in  a  different'  country 
from  that  in  which  the  factory  is  located  or 
the  production  carried  on,  the  taxable  Income 
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attributable  to  sources  within  the  United 
States  shall  be  computed  by  an  accounting 
which  treats  the  products  as  sold  by  the  fac¬ 
tory  or  productive  department  of  the  business 
to  the  distributing  or  selling  department  at 
the  independent  factory  price  so  established. 
In  all  such  cases  the  basis  of  the  accovmting 
shall  be  fully  explained  in  a  statement  at¬ 
tached  to  the  return  for  the  taxable  year. 

Example  (2).  (i)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  ( 1 ) , 
the  taxable  income  shall  first  be  computed 
by  deducting  from  the  gross  income  derived 
from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  foreign 
country  or  produced  (in  whole  or  in  part) 
by  the  taxpayer  within  a  foreign  country 
and  sold  within  the  United  States,  the  ex¬ 
penses,  losses,  or  other  deductions  properly 
apportioned  or  allocated  thereto  and  a  rata¬ 
ble  part  of  any  expenses,  losses,  or  other 
deductions  which  cannot  definitely  be  allo¬ 
cated  to  some  item  or  class  of  gross  income. 

(ii)  Of  the  amount  of  taxable  income  so 
determined,  one-half  shall  be  apportioned 
In  accordance  with  the  value  of  the  tax¬ 
payer’s  property  within  the  United  States 
and  within  the  foreign  country,  the  portion 
attributable  to  sources  within  the  United 
States  being  determined  by  multiplying  such 
one-half  by  a  fraction  the  nvunerator  of 
which  consists  of  the  value  of  the  taxpayer’s 
property  within  the  United  States,  and  the 
denominator  of  which  consists  of  the  value 
of  the  taxpayer’s  property  both  within  the 
United  States  and  within  the  foreign  coun¬ 
try.  The  remaining  one-half  of  such  taxable 
income  shall  be  apportioned  in  accordance 
with  the  gross  sales  of  the  taxpayer  within 
the  United  States  and  within  the  foreign 
country,  the  portion  attributable  to  somces 
within  the  United  States  being  determined 
by  multiplying  such  one-half  by  a  fraction 
the  numerator  of  which  consists  of  the  tax¬ 
payer’s  gross  sales  for  the  taxable  year  or 
period  within  the  United  States,  and  the 
denominator  of  which  consists  of  the  tax¬ 
payer’s  gross  sales  for  the  taxable  year  or 
period  both  within  the  United  States  and 
within  the  foreign  country. 

(ill)  The  term  “gross  sales  of  the  taxpayer 
within  the  United  States’’  means  the  gross 
sales  made  during  the  taxable  year  which 
were  principally  secured,  negotiated,  or  ef¬ 
fected  by  employees,  agents,  offices,  or 
branches  of  the  taxpayer’s  business  resident 
or  located  in  the  United  States.  The  term 
“gross  sales’’,  as  used  in  this  example,  refers 
only  to  the  sales  of  personal  property  pro¬ 
duced  (in  whole  or  in  part)  by  the  taxpayer 
within  the  United  States  and  sold  within  a 
foreign  country  or  produced  (in  whole  or  in 
part)  by  the  taxpayer  within  a  foreign  coun¬ 
try  and  sold  within  the  United  States. 

(iv)  The  term  “property’’,  as  used  in  this 
example,  includes  only  the  property  held  or 
used  to  produce  income  which  is  derived  from 
such  sales.  Such  property  should  be  taken 
at  its  actual  value,  which  in  the  case  of  prop¬ 
erty  valued  or  appraised  for  purposes  of  in¬ 
ventory,  depreciation,  depletion,  or  other 
purposes  of  taxation  shall  be  the  highest 
amount  at  which  so  valued  or  appraised,  and 
which  in  other  cases  shall  be  deemed  to  be 
its  book  value  in  the  absence  of  aflirmative 
evidence  showing  such  value  to  be  greater  or 
less  than  the  actual  value.  The  average 
value  during  the  taxable  year  or  period  shall 
be  employed.  The  average  value  of  property 
as  above  prescribed  at  the  beginning  and 
end  of  .the  taxable  year  or  period  ordinarily 
may  be  used,  unless  by  reason  of  material 
changes  during  the  taxable  year  or  period 
such  average  does  not  fairly  represent  the 
average  for  such  year  or  period.  In  which 
event  the  average  shall  be  determined  upon  a 
monthly  or  daily  basis. 


(v)  Bills  and  accounts  receivable  shall 
(unless  satisfactory  reason  for  a  different 
treatment  is  shown)  be  assigned  or  allocated 
to  the  United  States  when  the  debtor  resides 
in  the  United  States,  unless  the  taxpayer  has 
no  office,  branch,  or  agent  in  the  United 
States. 

Example  (3).  Application  for  permission 
to  base  the  retmn  upon  the  taxpayer’s  books 
of  account  will  be  considered  by  the  district 
director  in  the  case  of  any  taxpayer  who,  in 
good  faith  and  unaffected  by  considerations 
of  tax  liability,  regularly  employs  in  his  books 
of  account  a  detailed  allocation  of  receipts 
and  expenditures  which  refiects  more  clearly 
than  the  processes  or  formulas  herein  pre¬ 
scribed  the  taxable  income  derived  from 
sources  within  the  United  States. 

(c)  Income  partly  from  sources  within 
a  possession  of  the  United  States — (1) 
General.  This  paragraph  relates  to 
gains,  profits,  and  income  which,  pursu¬ 
ant  to  section  863  (b),  are  treated  as 
derived  partly  from  sources  within  the 
United  States  and  partly  from  sources 
within  a  possession  of  the  United  States. 
The  items  so  treated  are  described  in 
subparagraphs  (Z)  and  (4)  of  this  para¬ 
graph, 

(2)  Allocation  or  apportionment.  The 
taxable  income  from  sources  within  the 
United  States,  in  the  case  of  the  items 
to  which  this  paragraph  applies,  shall 
be  determined  according  to  the  examples 
set  forth  in  subparagraph  (3)  and  (4) 
of  this  paragraph.  For  such  purposes, 
the  deductions  for  the  personal  exemp¬ 
tions  shall  not  be  taken  into  account, 
but  the  special  deductions  described  in 
paragraph  (c)  of  §  1.861-8  shall  be  taken 
into  account. 

(3)  Personal  property  produced  and 
sold.  This  subparagraph  relates  to  gross 
income  derived  from  the  sale  of  per¬ 
sonal  property  produced  (in  whole  or  in 
part)  by  the  taxpayer  within  the  United 
States  and  sold  within  a  possession  of  the 
United  States,  or  produced  (in  whole  or 
in  part)  by  the  taxpayer  within  a  pos¬ 
session  of  the  United  States  and  sold 
within  the  United  States. 

Example  {1).  Same  as  example  (1)  under 
paragraph  (b)  (2)  of  this  section. 

Example  (2).  (i)  Where  an  independent 

factory  or  production  price  has  not  been 
established  as  provided  under  example  (1), 
the  taxable  income  shall  first  be  computed 
by  deducting  from  the  gross  income  derived 
from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  pyos- 
session  of  the  United  States,  or  produced  (in 
whole  or  in  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses,  losses, 
or  other  deductions  properly  apportioned  or 
allocated  thereto  and  a  ratable  part  of  any 
expenses,  losses,  or  other  deductions  which 
cannot 'definitely  be  allocated  to  some  item 
or  class  of  gross  income. 

(ii)  the  amount  of  taxable  income  so 
determined,  one-half  shall  be  apportioned  in 
accordance  with  the  value  of  the  taxpayer’s 
property  within  the  United  States  and  within 
the  possession  of  the  United  States,  the  por¬ 
tion  attributable  to  sources  within  the 
United  States  being  determined  by  multiply¬ 
ing  such  one-half  by  a  fraction  the  numer¬ 
ator  of  which  consists  of  the  value  of  the 
taxpayer’s  property  within  the  United 
States,  and  the  denominator  of  which  con¬ 
sists  of  the  value  of  the  taxpayer’s  property 
both  within  the  United  States  and  within 
the  possession  of  the  United  States.  The  re¬ 
maining  one-half  of  such  taxable  Income 


shall  be  apportioned  in  accordance  with  the 
total  business  of  the  taxpayer  within  the  w 
United  States  and  within  the  possession  of  P| 
the  United  States,  the  portion  attributable  p 
to  soiurces  within  the  United  States  being  ^ 
determined  by  multiplying  such  one-half  by  s 
a  fraction  the  numerator  of  which  consists  ^ 
of  the  amount  of  the  taxpayer’s  business  for  ^ 
the  taxable  year  or  period  within  the  United  j 
States,  and  the  denominator  of  which  con-  « 
sists  of  the  amount  of  the  taxpayer’s  busi-  ^ 
ness  for  the  taxable  year  or  period  both  with-  ^ 
in  the  United  States  and  within  the  pos-  p 
session  of  the  United  States. 

(iii)  The  “business  of  the 'taxpayer”,  as  .  t 
used  in  this  example,  shall  be  measured  by  p 
the  amounts  which  the  taxpayer  paid  out 
during  the  taxable  year  or  period  for  wages,  I 
salaries,  and  other  compensation  of  em-  * 
ployees  and  for  the  purchase  of  goods,  ma¬ 
terials,  and  supplies  consumed  in  the  regular  1 
course  of  business,  plus  the  amounts  re-  * 
ceived  dining  the  taxable  year  or  period  from 
gross  sales,  such  expenses,  purchases,  and 
gross  sales  being  limited  to  those  attributable  y 
to  the  production  (in  whole  or  in  part)  of  k 
personal  property  within  the  United  States  g 
and  its  sale  within  a  possession  of  the  United  ” 
States  or  to  the  production  (in  whole  or  in  - 
part)  of  personal  property  within  a  posses¬ 
sion  of  the  United  States  and  its  sale  within  ^ 
the  United  States.  The  term  “property”,  | 
as  used  in  this  example,  includes  only  the 
property  held  or  used  to  produce  Income 
which  is  derived  from  such  sales. 

Example  (3).  Same  as  example  (3)  under 
paragraph  (b)  (2)  of  this  section. 

(4)  Personal  property  purchased  and 
sold.  This  subparagraph  relates  to  gross 
income  derived  from  the  purchase  of  per¬ 
sonal  property  within  a  possession  of  the 
United  States  and  its  sale  within  the 
United  States. 

Example  (f).  (1)  The  taxable  income 

shall  first  be  computed  by  deducting  from 
such  gross  income  the  expenses,  losses,  or 
other  deductions  properly  apportioned  or  al-  i 
located  thereto  and  a  ratable  part  of  any  ex-  i 
I)enses,  losses,  or  other  deductions  which  can¬ 
not  definitely  be  allocated  to  some  item  or 
class  of  gross  income. 

(ii)  The  amount  of  taxable  income  so  de¬ 
termined  shall  be  apportioned  in  accordance 
with  the  total  business  of  the  taxpayer 
within  the  United  States  and  within  the  pos¬ 
session  of  the  United  States,  the  portion  at¬ 
tributable  to  sources  within  the  United 
States  being  that  percentage  of  such  taxable 
income  which  the  amount  of  the  taxpayer’s 
business  for  the  taxable  year  or  period  within 
the  United  States  bears  to  the  amount  of  the 
taxpayer’s  business  for  the  taxable  year  or 
period  both  within  the  United  States  and 
within  the  possession  of  the  United  States. 

(iii)  The  “business  of  the  taxpayer”,  as 
that  term  is  used  in  this  example,  shall  be 
measured  by  the  amounts  which  the  taxpayer 
paid  out  during  the  taxable  year  or  period 
for  wages,  salaries,  and  other  compensation 
of  employees  and  for  the  purchase  of  goods, 
materials,  and  supplies  sold  or  consumed  in 
the  regular  course  of  business,  plus  the 
amount  received  during  the  taxable  year  or  . 
period  from  gross  sales,  such  expenses,  pur¬ 
chases,  and  gross  sales  being  limited  to  those 
attributable  to  the  purchase  of  personal 
property  within  a  possession  of  the  United 
States  and  its  sale  within  the  United  States. 

Example  (2).  Same  as  example  (3)  under 
paragraph  (b)  (2)  of  this  section. 

§  1.863-4  Transportation  service^ 
(a)  General.  A  taxpayer  carrying  on 
the  business  of  transportation  service 
between  points  in  the  United  States  and 
points  outside  the  United  States  derives 
income  partly  from  sources  within  and 
partly  from  sources  without  the  United  > 
States. 
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(b)  Gross  income.  The  gross  income 
from  sources  within  the  United  States 
derived  from  such  services  shall  be  de¬ 
termined  by  taking  such  a  portion  of  the 
total  gross  revenues  therefrom  as  (1)  the 
sum  of  the  costs  or  expenses  of  such 
transportation  business  carried  on  by  the 
taxpayer  within  the  United  States  and 
a  reasonable  return  upon  the  property 
used  in  its  transportation  business  while 
within  the  United  States  bear  to  (2)  the 
sum  of  the  total  costs  or  expenses  of  such 
transpoi'tation  business  carried  on  by  the 
taxpayer  and  a  reasonable  return  upon 
the  total  property  used  in  such  trans¬ 
portation  business.  Revenues  from  op¬ 
erations  incidental  to  transportation 
services,  such  as  the  sale  of  money  orders, 
shall  be  apportioned  on  the  same  basis 
as  direct  revenues  from  transportation 
services. 

(c)  Allocation  of  costs  or  expenses. 
In  allocating  the  total  costs  or  expenses 
incurred  in  such  transportation  business, 
costs  or  expenses  incurred  in  connection 
with  that  part  of  the  services  which  Was 
wholly  rendered  in  the  United  States 
shall  be  assigned  to  the  cost  of  trans¬ 
portation  business  within  the  United 
States.  For  example,  expenses  of  load¬ 
ing  and  unloading  in  the  United  States, 
rentals,  office  expenses,  salaries,  and 
wages  wholly  incurred  for  services  ren¬ 
dered  to  the  taxpayer  in  the  United 
States  belong  to  this  class.  Costs  and 
expenses  incurred  in  connection  with 
services  rendered  partly  within  and 
partly  without  the  United  States  may  be 
prorated  on  a  reasonable  basis  between 
such  services.  For  example,  ship  wages, 
charter  money,  insurance,  and  supplies 
chargeable  to  voyage  expenses  shall 
ordinarily  be  prorated  for  each  voyage  on 
the  basis  of  the  proportion  w'hich  the 
number  of  days  the  ship  was  within  the 
territorial  limits  of  the  United  States 
bears  to  the  total  number  of  days  on  the 
voyage;  and  fuel  consumed  on  each 
voyage  may  be  prorated  on  the  basis  of 
the  proportion  which  the  number  of 
miles  sailed  within  the  territorial  limits 
of  the  United  States  bears  to  the  total 
number  of  miles  sailed  on  the  voyage. 
For  other  expenses  entering  into  the  cost 
of  services,  only  such  expenses  as  are 
allowable  deductions  under  the  internal 
revenue  laws  shall  be  taken  into  account. 

(d)  Items  not  included  as  costs  or  ex~ 
pcnses — (1)  Taxes  and  interest.  In¬ 
come,  war  profits,  and  excess  profits 
taxes  shall  not  be  regarded  as  costs  or 
expenses  for  the  purpose  of  determining 
the  proportion  of  gross  income  from 
sources  within  the  United  States;  and, 
for  such  purpose,  interest  and  other  ex¬ 
penses  for  the  use  of  borrowed  capital 
shall  not  be  taken  into  the  cost  of  serv¬ 
ices  rendered,  for  the  reason  that  the 
return  upon  the  property  used  measures 
the  extent  to  which  such  borrowed  capi¬ 
tal  is  the  source  of  the  income.  See  para¬ 
graph  (f)  (2)  of  this  section. 

(2)  Other  business  activity  and  gen~ 
eral  expenses.-  If  a  taxpayer  subject  to 
this  section  is  also  engaged  in  a  business 
other  than  that  of  providing  transporta¬ 
tion  service  between  points  in  the  United 
States  and  points  outside  the  United 
States,  the  costs  and  expenses,  including 
taxes,  properly  apportioned  or  allocated 
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to  such  other  business  shall  be  excluded 
both  from  the  deductions  and  from  the 
apportionment  process  prescribed  in 
paragraph  (c)  of  this  section;  but,  for 
the  purpose  of  determining  taxable  in¬ 
come,  a  ratable  part  of  any  general  ex¬ 
penses,  losses,  or  deductions,  which  can¬ 
not  definitely  be  allocated  to  some  item 
or  class  of  gross  income,  may  be  de¬ 
ducted  from  the  gross  income  from 
sources  wuthin  the  United  States  after 
the  amount  of  such  gross  income  has 
been  determined.  Such  ratable  part 
shall  ordinarily  be  based  upon  the  ratio 
of  gross  income  from  sources  within  the 
United  States  to  the  total  gross  income. 
See  paragraph  (f)  (3)  of  this  section. 

(3)  Personal  exemptions  and  special 
deductions.  The  deductions  for  the  per¬ 
sonal  exemptions,  and  the  special  deduc¬ 
tions  described  in  paragraph  (c)  of 
§  1.861-8,  shall  not  be  taken  into  account 
for  purposes  of  paragraph  (c)  of  this 
section. 

(e)  Property  used  while  within  the 
United  States — (1)  General.  The  value 
of  the  property  used  shall  be  determined 
upon  the  basis  of  cost  less  depreciation. 
Eight  percent  may  ordinarily  be  taken 
as  a  reasonable  rate  of  return  to  apply 
to  such  property.  The  property  taken 
shall  be  the  average  property  employed 
in  the  transportation  service  between 
points  in  the  United  States  and  points 
outside  the  United  States  during  the  tax¬ 
able  year. 

(2)  Average  property.  For  ships,  the 
average  shall  be  determined  upon  a  daily 
basis  for  each  ship,  and  the  amount  to 
be  apportioned  for  each  ship  as  assets 
employed  within  the  United  States  shall 
be  computed  upon  the  proportion  which 
the  number  of  days  the  ship  was  within 
the  territorial  limits  of  the  United  States 
bears  to  the  total  number  of  days  the 
ship  was  in  service  during  the  taxable 
period.  For  other  assets- employed  in  the 
transportation  business,  the  average  of 
the  assets  at  the  beginning  and  end 
of  the  taxable  period  ordinarily  may  be 
taken,  but  if  the  average  so  obtained 
does  not,  by  reason  of  material  changes 
during  the  taxable  year,  fairly  represent 
the  average  for  such  year  either  for  the 
assets  employed  in  the  transportation 
business  in  the  United  States  or  in  total, 
the  average  must  be  determined  upon  a 
monthly  or  daily  basis. 

(3)  Current  assets.  Current  assets 
shall  be  decreased  by  current  liabili¬ 
ties  and  allocated  to  services  between  the 
United  States  and  foreign  countries  and 
to  other  services.  The  part  allocated  to 
services  between  the  United  States  and 
foreign  countries  shall  be  based  on  the 
proportion  which  the  gross  receipts  from 
such  services  bear  to  the  gross  receipts 
from  all  services.  The  amount  so  allo¬ 
cated  to  services  between  the  United 
States  and  foreign  countries  shall  be  fur¬ 
ther  allocated  to  services  rendered  with¬ 
in  the  United  States  and  to  services  ren¬ 
dered  without  the  United  States.  The 
portion  allocable  to  services  rendered 
within  the  United  States  shall  be  based 
on  the  proportion  which  the  expenses 
incurred  within  the  territorial  limits  of 
the  United  States  bear  to  the  total  ex¬ 
penses  incurred  in  services  between  the 
United  States  and  foreign  countries. 


(f)  Taxable  income — (1)  General.  In 
computing  taxable  income  from  sources 
within  the  United  States  there  shall  be 
allowed  as  deductions  from  the  gross  in¬ 
come  from  such  sources,  determined  in 
accordance  with  paragraph  (b)  of  this 
section,  (i)  the  expenses  of  the  trans¬ 
portation  business  carried  on  within  the 
United  States  (as  determined  under  par¬ 
agraphs  (c)  and  (d)  of  this  section)  and 
(ii)  the  expenses  and  deductions  deter¬ 
mined  in  accordance  with  this  para¬ 
graph. 

(2)  Interest  and  taxes.  Interest  and 
income,  war  profits,  and  excess  profits 
taxes  shall  be  excluded  from  the  appor¬ 
tionment  process,  as  indicated  in  para¬ 
graph  (d)  of  this  section;  but  for  the 
purpose  of  computing  taxable  income 
there  may  be  deducted  from  the  gross 
income  from  sources  within  the  United 
States,  after  the  amount  of  such  gross 
income  has*  been  determined,  a  ratable 
part  of  all  interest  deductible  under  sec¬ 
tion  163  and  of  all  income,  war  profits, 
and  excess  profits  taxes  deductible  under 
section  164,  paid  or  accrued  in  respect 
of  the  business  of  transportation  service 
between  points  in  the  United  States  and 
points  outside  the  United  States.  The 
ratable  part  shall  ordinarly  be  based 
upon  the  ratio  of  gross  income  from 
sources  within  the  United  States  to  the 
total  gross  income,  from  such  transpor¬ 
tation  service. 

(3)  General  expenses.  General  ex¬ 
penses,  losses,  or  deductions  shall  be  de¬ 
ducted  under  this  paragraph  to  the  ex¬ 
tent  indicated  in  paragraph  (d)  (2)  of 
this  section, 

(4)  Personal  exemptions.  The  de¬ 
ductions  for  the  personal  exemptions 
shall  be  allowed  under  this  paragraph  to 
the  same  extent  as  provided  by  para¬ 
graph  (b)  of  §  1.861-8. 

(5)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor¬ 
poration  by  sections  241,  922,  and  941 
shall  be  allowed  under  this  paragraph 
to  the  same  extent  as  provided  by  para¬ 
graph  (c)  of  §  1.861-8. 

(g)  Allocation  based  on  books  of  ac~ 
count.  Application  for  permission  to 
base  the  return  upon  the  taxpayer’s 
books  of  account  will  be  considered  by 
the  district  director  in  the  case  of  any 
taxpayer  subject  to  this  section,  who, 
in  good  faith  and  unaffected  by  consid¬ 
erations  of  tax  liability,  regularly  em¬ 
ploys  in  his  books  of  account  a  detailed 
allocation  of  receipts  and  expenditures 
which  more  clearly  reflects  the  income 
derived  from  sources  within  the  United 
States  than  does  the  process  prescribed 
by  paragraphs  (b)  to  (f)  ,  inclusive,  of 
this  section. 

§  1.863-5  Telegraph  and  cable  serv¬ 
ices — (a)  General.  A  taxpayer  carrying 
on  the  business  of  transmission  of  tele¬ 
graph  or  cable  messages  between  points 
in  the  United  States  and  points  outside 
the  United  States  derives  income  partly 
from  sources  within  and  partly  from 
sources  without  the  United  States. 

(b)  Gross  income.  The  gross  income 
from  sources  within  the  United  States 
derived  from  such  services  shall  be  de¬ 
termined  by  adding  the  gross  revenues 
derived  from  messages  originating  in  the 
United  States  and  amounts  collected 
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abroad  on  collect  messages  originating 
in  the  United  States  and  then  deducting 
from  such  sum  amounts  paid  or  accrued 
for  transmission  of  messages  beyond  the 
taxpayer’s  own  circuit.  Amounts  re¬ 
ceived  by  the  taxpayer  in  the  United 
States  with  respect  to  collect  messages 
originating  without  the  United  States 
shall  be  excluded  from  such  gross  income. 

(c)  Taxable  income.  In  computing 
taxable  income  from  sources  within  the 
United  States,  the  following  items  shall 
be  allowed  as  deductions  from  the  gross 
income  determined  in  accordance  with 
paragraph  (b)  of  this  section: 

(1)  All  expenses  incurred  in  the 
United  States  (not  including  any  general 
overhead  expenses)  incident  to  the 
carrying  on  of  the  business  in  the  United 
States; 

(2)  All  direct  expenses  incurred 
abroad  in  the  transmission,  of  messages 
originating  in  the  United  States  (not  in¬ 
cluding  any  general  overhead  expenses 
or  maintenance,  repairs,  and  deprecia¬ 
tion  of  cables  and  not  including  any 
amount  already  deducted  in  computing 
gross  income) ; 

(3)  Depreciation  of  property  (other 
than  cables)  located  in  the  United  States 
and  used  in  the  trade  or  business  there¬ 
in;  and, 

(4)  A  proportionate  part  of  the  gen¬ 
eral  overhead  expenses  (not  including 
any  items  incurred  abroad  correspond¬ 
ing  to  those  enumerated  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph)  and  of  maintenance,  repairs,  and 
depreciation  of  cables  of  the  entire  cable 
system  of  the  enterprise,  based  on  the 
ratio  which  the  number  of  words  orig¬ 
inating  in  the  United  States  bears  to  the 
total  words  transmitted  by  the  enter¬ 
prise. 

(5)  The  deductions  for  the  personal 
exemptions,  and  the  special  deductions 
allowed  by  sections  241,  922,  and  941,  but 
only  to  the  extent  provided  by  para¬ 
graphs  (b)  and  (c)  of  §  1.861-8. 

§  1.863-6  Income  from  sources  within 
a  foreign  country  or  possession  of  the 
United  States.  The  principles  applied 
in  §§  1.861-1  to  1.863-5,  inclusive,  for 
determining  the  gross  and  the  taxable 
income  from  sources  within  and  without 
the  United  States  shall  be  applied,  for 
purposes  of  the  income  tax,  in  deter¬ 
mining  the  gross  and  the  taxable  income 
from  sources  within  and  without  a  for¬ 
eign  country,  or  within  and  without  a 
possession  of  the  United  States. 

§  1.864  Statutory  provisions:  defini¬ 
tions. 

Sec.  864.  Definitions.  For  purposes  of  this 
part,  the  word  “sale”  includes  “exchange”: 
the  word  “sold”  includes  “exchanged”;  and 
the  word  “produced”  includes  “created”, 
“fabricated”,  “manufactured”,  “extracted”, 
“processed”,  “cured”,  or  “aged”. 

Nonresident  Aliens  and  Foreign 
Corporations 

nonresident  alien  individuals 

§  1.871  Statutory  provisions;  tax  on 
nonresident  alien  individuals. 

Sec.  871.  Tax  on  nonresident  alien  indi¬ 
viduals — (a)  No  United  States  business  and 
gross  income  of  not  more  than  $15,400 — (1) 
Imposition  of  tax.  Except  as  otherwise  pro¬ 
vided  in  subsection  (b)  there  is  hereby  im¬ 


posed  for  each  taxable  year,  in  lieu  of  the  tax 
imposed  by  section  1,  on  the  amount  re¬ 
ceived,  by  every  nonresid'ent  alien  individual 
not  engaged  in  trade  or  business  within  the 
United  States,  from  sources  within  the 
United  States,  as  interest  (except  interest  on 
deposits  with  persons  carrying  op  the  bank¬ 
ing  business),  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emoluments,  or  other  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  and  income  (including  amounts  de¬ 
scribed  in  section  402  (a)  (2),  section  631 

(b)  and  (c),  and  section  1235,  which  are 
considered  to  be  gains  from  the  sale  or  ex¬ 
change  of  capital  assets)  a  tax  of  30  percent 
of  such  amount. 

(2)  Capital  gains  of  aliens  temporarily 
present  in  the  United  States.  In  the  case  of 
a  nonresident  alien  individual  not  engaged  in 
trade  or  business  in  the  United  States,  there 
is  hereby  imposed  for  each  taxable  year,  in 
addition  to  the  tax  imposed  by  paragraph 
(D  — 

(A)  If  he  is  present  in  the  United  States  . 
for  a  period  or  periods  aggregating  less  than 
90  days  during  such  taxable  year — a  tax  of  30 
percent  of  the  amount  by  which  his  gains, 
derived  from  sources  within  the  United 
States,  from  sales  or  exchanges  of  capital  as¬ 
sets  effected  during  his  presence  in  the 
United  States  exceed  his  losses,  allocable  to 
sources  wthin  the  United  States,  from  such 
sales  or  exchanges  effected  during  such  pres¬ 
ence:  or 

(B)  If  he  is  present  in  the  United  States 
for  a  period  or  periods  aggregating  90  days  or 
more  during  such  taxable  year — a  tax  of  30 
percent  of  the  amount  by  which  his  gains, 
derived  from  sources  within  the  United 
States,  from  sales  or  exchanges  of  capital 
assets  effected  at  any  time  during  such  year 
exceed  his  losses,  allocable  to  sources  within 
the  United  States,  from  such  sales  or  ex¬ 
changes  effected  at  any  time  during  such 
year. 

For  purposes  of  this  paragraph,  gains  and 
losses  shall  be  taken  into  account  only  if, 
and  to  the  extent  that,  they  would  be  recog¬ 
nized  and  taken  into  account  if  such  indi¬ 
vidual  were  engaged  in  trade  or  business  in 
the  United  States,  except  that  such  gains 
and  losses  shall  be  computed  without  regard 
to  section  1202  (relating  to  deduction  for 
capital  gains)  and  such  losses  shall  be  de¬ 
termined  without  the  benefits  of  the  capital 
loss  carryover  provided  in  section  1212. 

(b)  No  United  States  business  and  gross 
income  of  more  than  $15,400.  A  nonresident 
alien  individual  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  shall  be  taxa¬ 
ble  without  regard  to  subsection  (a)  if 
during  the  taxable  year  the  sum  of  the  aggre¬ 
gate  amount  received  from  the  sources  spec¬ 
ified  in  subsection  (a)  (1),  plus  the  amount 
by  which  gains  from  sales  or  exchanges  of 
capital  assets  exceed  losses  from  such  sales 
or  exchanges  (determined  in  accordance  with 
subsection  (a)  (2) )  is  more  than  $15,400, 
except  that — 

(1)  The  gross  income  shall  include  only 
Income  from  the  sources  specified  in  subsec¬ 
tion  (a)  (1)  plus  any  gain  (to  the  extent 
provided  in  subchapter  P;  sec.  1201  and  fol¬ 
lowing,  relating  to  capital  gains  and  losses) 
from  a  sale  or  exchange  of  a  capital  asset  if 
such  gain  would  be  taken  into  account  were 
the  tax  being  deterrffl'ned  under  subsection 
(a)  (2); 

(2)  The  deductions  (other  than  the  de¬ 
duction  for  charitable  contributions  and 
gifts  provided  in  section  873  (c) )  shall  be 
allowed  only  if  and  to  the  extent  that  they 
are  properly  allocable  to  the  gross  income 
from  the  sources  specified  in  subsection  (a) , 
except  that  any  loss  from  the  sale  or  ex¬ 
change  of  a  capital  asset  shall  be  allowed 
(to  the  extent  provided  in  subchapter  P 
without  the  benefit  of  the  capital  loss  carry¬ 
over  provided  in  section  1212)  if  such  loss 
would  be  taken  into  account  were  the  tax 


being  determined  under  subsection  (ai)  (2); 

(3)  The  taxes  imposed  by  this  subtitle 
(under  section  1,  or  under  section  1201  (b) ) 
shall,  in  no  case,  be  less  than  30  percent  of 
the  sum  of — 

(A)  The  aggregate  amount  received  from 
the  sources  specified  in  subsection  (a)  (1), 
plus 

(B)  The  amount,  determined  under  sub¬ 
section  (a)  (2),  by  which, gains  from  sales 
or  exchanges  of  capital  assets  exceed  losses 
from  such  sales  or  exchanges. 

(c)  United  States  business.  A  nonresi¬ 
dent  alien  individual  engaged  in  trade  or 
business  within  the  United  States  shall  be 
taxable  without  regard  to  subsection  (a). 
For  purposes  of  part  I,  this  section,  sec¬ 
tions  881  and  882,  and  chapter  3,  the  term 
“engaged  in  trade  or  business  within  the 
United  States”  includes  the  performance  of 
personal  services  within  the  United  States 
at  any  time  within  the  taxable  year,  but 
does  not  include  the  performance  of  personal 
services — 

(1)  For  a  nonresident  alien  Individual, 
foreign  partnership,  or  foreign  corporation, 
not  engaged  in  trade  or  business  within  the 
United  States,  or 

(2)  For  an  office  or  place  of  business  main¬ 
tained  by  a  domestic  corporation  in  a  foreign 
country  or  in  a  possession  of  the  United 
States, 


by  a  nonresident  alien  Individual  temporarily 
present  in  the  United  States  for  a  period  or 
periods  not  exceeding  a  total  of  90  days  dur¬ 
ing  the  taxable  year  and  whose  compensa¬ 
tion  for  such  services  does  not  exceed  in  the 
aggregate  $3,000.  Such  term  does  not  include 
the  effecting,  through  a  resident  broker, 
commission  agent,  or  custodian,  of  transac¬ 
tions  in  the  United  States  in  stocks  or  secu¬ 
rities,  or  in  commodities  (if  of  a  kind  custo¬ 
marily  dealt  in  on  an  organized  commodity 
exchange,  if  the  transaction  is  of  the  kind 
customarily  consummated  at  such  place,  and 
if  the  alien,  partnership,  or  corporation  has  i 
no  office  or  place  of  business  in  the  United  f 
States  at  any  time  during  the  taxable  year  : 
through  which  or  by  the  direction  of  which  ’ 
such  transactions  in  commodities  are  j 
effected).  j 

(d)  Doubling  of  tax.  For  doubling  of  tax 
on  citizens  of  certain  foreign  countries,  see 
section  891. 

§  1.871-1  Taxation  of  aliens.  For 
purposes  of  the  income  tax,  alien  indi¬ 
viduals  are  divided  generally  into  two 
classes,  namely,  resident  aliens  and  non¬ 
resident  aliens.  Resident  aliens  are,  in 
general,  taxable  the  same  as  citizens  of 
the  United  States;  that  is,  a  resident 
alien  is  taxable  on  income  (ierived  from 
all  sources,  including  sources  without  the 
United  States.  Nonresident  aliens  are  ■ 
taxable  only  on  income  from  sources 
within  the  United  States.  For  classifica¬ 
tion  of  nonresident  aliens,  see  §  1.871-7. 
For  determination  of  the  sources  of  in¬ 
come,  see  §§  1.861-1  to  1.863-6,  inclusive. 

§  1.871-2  Determining  residence  of 
alien  individuals — (a)  General.  The 
term  “nonresident  alien  individual” 
means  an  individual  whose  residence  is 
not  within  the  United  States,  and  who  is 
not  a  citizen  of  the  United  States.  The 
term  includes  a  nonresident  alien  fiduci¬ 
ary.  For  such  purpose  the  term  “fiduci¬ 
ary”  shall  have  the  meaning  assigned  to 
it  by  section  7701  (a)  (6).  For  presump¬ 
tion  as  to  an  alien’s  nonresidence,  see 
paragraph  (b)  of  §  1.871-4. 

(b)  Residence  defined.  An  alien  ac¬ 
tually  present  in  the  United  States  who  j 
is  not  a  mere  transient  or  sojourner  is  a  ! 
resident  of  the  United  States  for  pur- 
poses  of  the  income  tax.  Whether  he  is  f 
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a  transient  Is  determined  by  his  inten¬ 
tions  with  regard  to  the  length  and  na¬ 
ture  of  his  stay.  A  mere  floating 
intention,  indefinite  as  to  time,  to  return 
to  another  country  is  not  sufficient  to 
constitute  him  a  transient.  If  he  lives 
in  the  United  States  and  has  no  definite 
intention  as  to  his  stay,  he  is  a  resident. 
One  who  comes  to  the  United  States  for 
a  definite  purpose  which  in  its  nature 
may  be  promptly  accomplished  is  a 
transient ;  but,  if  his  purpose  is  of  such  a 
nature  that  an  extended  stay  may  be 
necessary  for  its  accomplishment,  and  to 
that  end  the  alien  makes  his  home  tem¬ 
porarily  in  the  United  States,  he  becomes 
a  resident,  though  it  may  be  his  intention 
at  all  times  to  return  to  his  domicile 
abroad  when  the  purpose  for  which  he 
came  has  been  consummated  or  aban¬ 
doned.  An  alien  whose  stay  in  the 
United  States  is  limited  to  a  definite 
period  by  the  immigration  laws  is  not  a 
resident  of  the  United  States  within  the 
meaning  of  this  section,  in  the  absence 
of  exceptional  circumstances. 

§  1.871-3  Residence  of  alien  seamen. 
In  order  to  determine  whether  an  alien 
seaman  is  a  resident  of  the  United  States 

,  for  purposes  of  the  income  tax,  it  is  nec¬ 
essary  to  decide  whether  the  presump¬ 
tion  of  nonresidence  (as  prescribed  by 
paragraph  (b)  of  §  1.871-4)  is  overcome 
by  facts  showing  that  he  has  established 
a  residence  in  the  United  States.  Resi¬ 
dence  may  be  established  on  a  vessel 
regularly  engaged  in  coastwise  trade, 
but  the  mere  fact  that  a  sailor  makes 
his  home  on  a  vessel  which  is  flying  the 
United  States  flag  and  is  engaged  in  for¬ 
eign  trade  is  not  sufficient  to  establish 
residence  in  the  United  States,  even 
though  the  vessel,  while  carrying  on  for¬ 
eign  trade,  touches  at  American  ports. 
An  alien  seaman  may  acquire  an  actual 
residence  in  the  United  States  within  the 
rules  laid  down  in  §  1.871-4,  although 
the  nature  of  his  calling  requires  him  to 
be  absent  for  a  long  period  from  the 
place  where  his  residence  is  established. 
An  alien  seaman  may  acquire  such  a  res¬ 
idence  at  a  sailors’  boarding  house  or 
hotel,  but  such  a  claim  should  be  care¬ 
fully  scrutinized  in  order  to  make  sure 
that  such  residence  is  bona  fide.  The 
filing  of  Form  1078  or  taking  out  first 
citizenship  papers  is  proof  of  residence 
in  the  United  States  from  the  time  the 
form  is  filed  or  the  papers  taken  out, 
unless  rebutted  by  other  evidence  show¬ 
ing  an  intention  to  be  a  transient. 

§  1.871-4  Proof  of  residence  of 
aliens — (a)  Rules  of  evidence.  The  fol¬ 
lowing  rules  of  evidence  shall  govern  in 
determining  whether  or  not  an  alien 
within  the  United  States  has  acquired 
residence  therein  for  purposes  of  the  in¬ 
come  tax. 

(b)  Nonresidence  presumed.  An  alien, 
by  reason  of  his  alienage,  is  presumed  to 

“  be  a  nonresident  alien. 

(c)  Presumption  rehutted — (1)  De~ 
parting  alien.  In  the  case  of  an  alien 
who  presents  himself  for  determination 
of  tax  liability  before  departure  from 
the  United  States,  the  presumption  as  to 
the  alien’s  nonresidence  may  be  over¬ 
come  by  proof — 

(i)  That  the  alien,  at  least  six  months 
before  the  date  he  so  presents  himself. 
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has  filed  a  declaration  of  his  intention  to 
become  a  citizen  of  the  United  States 
under  the  naturalization  laws;  or 

(ii)  That  the  alien,  at  least  six  months 
before  the  date  he  so  presents  himself, 
has  filed  Form  1078  or  its  equivalent;  or 

(iii)  Of  acts  and  statements  of  the 
alien  showing  a  definite  intention  to  ac¬ 
quire  residence  in  the  United  States  or 
showing  that  his  stay  in  the  United 
States  has  been  of  such  an  extended  na¬ 
ture  as  to  constitute  him  a  resident. 

(2)  Other  aliens.  In  the  case  of  other 
aliens,  the  presumption  as  to  the  alien’s 
nonresidence  may  be  overcome  by 
proof — 

(i)  That  the  alien  has  filed  a  declara¬ 
tion  of  his  intention  to  become  a  citizen 
of  the  United  States  under  the  naturali¬ 
zation  laws;  or 

(ii)  That  the  alien  has  filed  Form  1078 
or  its  equivalent;  or 

(iii)  Of  acts  and  statements  of  the 
alien  showing  a  definite  intention  to  ac¬ 
quire  residence  in  the  United  States  or 
showing  that  his  stay  in  the  United 
States  has  been  of  such  an  extended  na¬ 
ture  as  to  constitute  him  a  resident. 

(d)  Certificate.  If,  in  the  application 
of  subparagraphs  (1)  (iii)  or  (2)  (iii)  of 
paragraph  (c)  of  this  section,  the  in¬ 
ternal  revenue  officer  who  examines  the 
alien  is  in  doubt  as  to  the  facts,  such  of¬ 
ficer  may,  to  assist  him  in  determining 
the  facts,  require  a  certificate  or  certifi¬ 
cates  setting  forth  the  facts  relied  upon 
by  the  alien  seeking  to  overcome  the  pre¬ 
sumption.  Each  such  certificate,  which 
shall  contain,  or  be  verified  by,  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  shall  be  executed  by 
some  credible  person  or  persons,  other 
than  the  alien  and  members  of  his 
family,  who  have  known  the  alien  at  least 
six  months  before  the  date  of  execution 
of  the  certificate  or  certificates. 

§  1.871-5  Loss  of  residence  by  an  alien. 
An  alien  who  has  acquired  residence  in 
the  United  States  retains  his  status  as  a 
resident  until  he  abandons  the  same  and 
actually  departs  from  the  United  States. 
An  intention  to  change  his  residence  does 
not  change  his  status  as  a  resident  alien 
to  that  of  a  nonresident  alien.  Thus,  an 
alien  who  has  acquired  a  residence  in  the 
United  States  is  taxable  as  a  resident  for 
the  remainder  of  his  stay  in  the  United 
States. 

§  1.871-6  Duty  of  employer  to  deter¬ 
mine  status  of  alien  employee — (a) 
Proof  of  status  required.  If  wages  are 
paid  to  aliens  without  withholding  the 
tax  under  chapter  3,  except  as  permitted 
in  paragraph  (d)  of  §  1.1441-3,  the  em¬ 
ployer  must  be  prepared  to  prove  the 
status  of  the  alien  as  provided  in 
§§  1.871-1  to  1.871-5,  inclusive. 

(b)  Certificate  of  residence.  An  em¬ 
ployer  may  rely  upon  the  evidence  of 
residence  afforded  by  the  fact  that  an 
alien  has  filed  Form  1078,  or  an  equiva¬ 
lent  certificate  of  the  alien  establishing 
-residence. 

(c)  Other  evidence.  An  employer 
need  not  secure  Form  1078  from  the 
alien  if  he  is  satisfied  that  the  alien  is  a 
resident  alien.  An  employer  who  seeks 
to  account  for  failure  to  withhold  in  the 
past,  if  he  did  not  at  that  time  secure 
Form  1078  or  its  equivalent,  is  permitted 
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to  prove  the  former  status  of  the  alien 
by  any  competent  evidence. 

(d)  Employee’s  statement.  The  writ¬ 
ten  statement  of  the  alien  employee  may 
ordinarily  be  relied  upon  by  the  employer 
as  proof  that  the  alien  is  a  resident  of  the 
United  States. 

§  1.871-7  Tax  on  nonresident  alien 
individuals — (a)  Classes  of  nonresident 
aliens.  For  the  purposes  of  chapter  1 
nonresident  alieru  individuals  are  di¬ 
vided  into  four  classes : 

(1)  Class  1.  Nonresident  alien  indi¬ 
viduals  not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  the  taxable  year  and  receiving 
in  such  year  an  aggregate  of  not  more 
than  $15,400  gross  income  from  sources 
within  the  United  States  consisting  of — 

(1)  Fixed  or  determinable  annual  or 
periodical  income,  and 

(ii)  Amounts  constituting,  or  consid¬ 
ered  to  be,  gains  from  the  sale  or  ex¬ 
change  of  capital  assets,  as  described  in 
paragraph  (b)  of  this  section; 

(2)  Class  2.  Nonresident  alien  indi¬ 
viduals  not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  the  taxable  year  and  receiving  in 
such  year  an  aggregate  of  more  than 
$15,400  gross  income  described  under 
class  1; 

(3)  Class  3.  Nonresident  alien  indi¬ 
viduals  who  at  any  time  during  the  tax¬ 
able  year  are  engaged  in  trade  or  business 
within  the  United  States;  and 

(4)  Class  4.  Nonresident  alien  indi¬ 
viduals  who  are  bona  fide  residents  of 
Puerto  Rico  during  the  entire  taxable 
year. 

Individuals  within  classes  1  to  3,  inclu¬ 
sive,  are  subject  to  tax  pursuant  to  the 
provisions  of  subpart  A  of  part  II  of  sub¬ 
chapter  N  (sections  871  to  877,  inclusive, 
and  the  regulations  thereunder).  The 
provisions  of  that  subpart  do  not  apply 
to  individuals  within  class  4,  but  such 
individuals  are  subject  to  the  tax  im¬ 
posed  by  section  1.  See  §  1.876-1.  If  the 
gross  income  of  a  nonresident  alien  in¬ 
dividual  includes  income  on  which  the 
tax  is  limited  by  tax  convention,  see  par¬ 
agraph  (e)  of  this  section. 

(b)  No  United  States  business;  gross 
income  of  not  more  than  $15,400 — (1) 
Imposition  of  tax.  Except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec¬ 
tion,  a  nonresident  alien  individual 
within  class  1  is  not  subject  to  the  tax 
imposed  by  section  1  but,  pursuant  to 
the  provisions  of  section  871  (a) ,  is  liable 
to  a  flat  tax  of  30  percent  upon  the  ag¬ 
gregate  of  the  amounts  determined 
under  subparagraphs  (2),  (3),  and  (4) 
of  this  paragraph  and  received  during 
the  taxable  year  from  sources  within 
the  United  States.  For  this  purpose  the 
source  of  the  income  shall  be  determined 
in  accordance  with  the  provisions  of  sec¬ 
tions  861  to  864,  inclusive.  For  the  pur¬ 
poses  of  section  871  (a)  (1)  “amount  re¬ 
ceived’’  means  “gross  income.’’ 

(2)  Fixed  or  determinable  annual  or 
periodical  income — (i)  Items  subject  to 
tax.  The  tax  of  30  percent  applies  to  the 
gross  amount  received  as  fixed  or  deter¬ 
minable  annual  or  periodical  gains,  prof¬ 
its,  and  income.  Specific  items  of  fixed 
or  determinable  annual  or  periodical  in¬ 
come  are  enumerated  in  section  871  (a) 
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(1)  as  interest  (except  interest  on  de¬ 
posits  with  persons  carrying  on  the 
banking  business) ,  dividends,  rents,  sal¬ 
aries,  wages,  premiums,  annuities, 'com¬ 
pensations,  remunerations,  and  emolu¬ 
ments,  but  other  fixed  or  determinable 
annual  or  periodical  gains,  profits,  and 
income  are  also  subject  to  the  tax  as,  for 
instance,  royalties.  As  to  the  determina¬ 
tion  of  fixed  or  determinable  annual  or 
periodical  income,  see  paragraph  (a)  of 
§  1.1441-2.  For  special  rules  treating 
gain  on  the  disposition  of  section  306 
stock  as  fixed  or  determinable  annual  or 
periodical  income,  see  section  306  (f) 
and  the  regulations  thereunder. 

(ii)  Losses.  In  computing  the  income 
subject  to  tax  under  this  subparagraph 
no  deduction  shall  be  allowed  for  any 
loss  sustained  during  the  taxable  year. 

(3)  Amounts  considered  to  he  capital 
gains — (i)  Items  subject  to  tax.  The 
tax  of  30  percent  also  applies,  pursuant 
to  the  provisions  of  section  871  (a)  (1), 
to  amounts  received  during  the  taxable 
year  from  sources  within  the  United 
States  which  are  described  in  section 
402  (a)  (2) ,  section  631  (b)  and  (c),and 
section  1235  and  are  considered  to  be 
gains  from  the  sale  or  exchange  of  cap¬ 
ital  assets.  Thus,  the  tax  applies  to  gain 
recognized  on  certain  distributions  by  a 
qualified  employees’  trust  where  the  total 
distributions,  with  respect  to  any  em¬ 
ployee,  are  payable  to  the  distributee 
within  one  taxable  year;  to  gain  recog¬ 
nized  under  specified  circumstances  on 
the  disposal  of  timber  and  coal  and  con¬ 
sidered  in  accordance  with  section  1231 
to  be  gain  from  the  sale  or  exchange  of 
a  capital  asset;  and  to  gain  recognized  on 
certain  transfers  of  patent  rights  by  an 
individual. 

(ii)  Ninety-day  rule  not  applicable. 
The  provisions  of  section  871  (a)  (2)  do 
not  apply  to  the  gains  described  in  this 
subparagraph;  as  a  consequence,  the 
taxpayer  receiving  these  gains  during  a 
taxable  year  is  subject  to  the  tax  of  30 
percent  thereon  without  regard  to  the 
90-day  rule  of  that  section  and  even 
though  he  has  not  been  present  in  the 
United  States  at  any  time  during  the 
taxable  year. 

(iii)  Recognized  gain  fully  taxable. 
The  tax  of  30  percent  imposed  upon  the 
gains  described  in  this  subparagraph 
shall  apply  (a)  to  the  full  amount  of 
gain  recognized  upon  the  transaction, 
(b)  without  regard. to  the  alternative  tax 
imposed  by  section  1201  upon  the  excess 
of  the  net  long-term  capital  gain  dVer 
the  net  short-term  capital  loss,  and  (c) 
without  regard  to  the  deduction  allowed 
by  section  1202  in  respect  of  capital  gains. 

(iv)  Losses.  In  computing  the  gain 
subject  to  tax  under  this  subparagraph 
no  deduction  shall  be  allowed  for  any 
loss  sustained  during  the  taxable  year, 
even  though  the  loss  is  taken  into  ac¬ 
count  under  section  1231  in  determining 
whether  the  gain  is  considered  to  be  gain 
from  the  sale  or  exchange  of  a  capital 
asset. 

(4)  Capital  gains  and  losses — (i)  Items 
subject  to  tax.  The  tax  of  30  percent  also 
applies,  pursuant  to  the  provisions  of  sec¬ 
tion  871  (a)  (2),  to  the  excess  of  capital 
gains  derived  from  sources  within  the 
United  States  over  capital  losses  allo¬ 
cable  to  such  sources,  determined  under 
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the  provisions  of  sections  861  to  864,  in¬ 
clusive,  and  in  accordance  with  the  pro¬ 
visions  of  this  subparagraph. 

(ii)  Present  less  than  90  days.  If  he 
has  been  present  in  the  United  States 
for  a  period  or  periods  aggregating  less 
than  90  days  dui’ing  the  taxable  year,  a 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  is  liable  to  a  tax  of  30  percent  upon 
the  amount  by  which  his  gains,  derived 
from  sources  within  the  United  States, 
from  sales  or  exchanges  of  capital  assets 
effected  during  his  presence  in  the 
United  States  exceeds  his  losses,  allocable 
to  sources  within  the  United  States,  from 
such  sales  or  exchanges  effected  during 
such  presence.  Gains  and  losses  from 
sales  or  exchanges  of  capital  assets  ef¬ 
fected  during  the  taxable  year  at  times 
other  than  during  such  presence  in  the 
United  States  are  not  to  be  taken  into 
account  for  this  purpose, 

(iii)  Present  90  days  or  more.  If  he 
has  been  present  in  the  United  States 
for  a  period  or  periods  aggregating  90 
days  or  more  during  the  taxable  year,  a 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  is  liable  to  a  tax  of  30  percent  upon 
the  amount  by  which  his  gains,  derived 
from  sources  within  the  United  States, 
from  sales  or  exchanges  of  capital  assets 
effected  at  any  time  during  that  year 
exceed  his  losses,  allocable  to  sources 
within  the  United  States,  from  sales  or 
exchanges  effected  at  any  time  during 
that  year.  Gains  and  losses  from  sales, 
or  exchanges  effected  at  any  time  during 
the  taxable  year  are  to  be  taken  into 
account  for  this  purpose  even  though 
the  alien  individual  is  not  present  in  the 
United  States  at  the  time  the  sales  or 
exchanges  are  effected, 

(iv)  Separate  periods  to  be  aggre¬ 
gated.  In  computing  the  total  period 
of  presence  in  the  United  States  for  a 
taxable  year,  all  separate  periods  of  pres¬ 
ence  in  the  United  States  during  the 
taxable  year  are  to  be  aggregated. 

(V)  Other  provisions  applicable.  For 
the  purpose  of  the  computation  of  the 
excess  of  capital  gains  over  capital  losses 
subject  to  tax  under  this  subparagraph, 
gains  and  losses  shall,  subject  to  the 
90-day  rule  of  section  871  (a)  (2),  be 
taken  into  account  only  if,  and  to  the 
extent  that,  they  would  be  recognized 
and  taken  into  account  if  the  nonresi¬ 
dent  alien  individual  were  engaged  in 
trade  or  business  within  the  United 
States,  except  that  the  gains  and  losses 
shall  be  computed  without  regard  to  the 
provisions  of  section  1202,  relating  to  the 
deduction  for  capital  gains,  and  the  losses 
shall  be  determined  without  the  benefits 
of  the  capital  loss  carryover  provided 
in  section  1212.  For  example,  any 
amount  (other  than  the  gains  specified 
in  subparagraph  (3)  of  this  paragraph) 
which  under  the  provisions  of  subtitle 
A  is  considered  to  be  gain  or  loss  from 
the  sale  or  exchange  of  a  capital  asset 
shall  be  taken  into  account  but  only  in 
accordance  with  this  subdivision  and 
subject  to  the  provisions  of  section  873 
(b).  Thus,  an  amount  described  in  sec¬ 
tion  631  (b)  or  (c)  which  is  considered 
to  be  loss  from  the  sale  or  exchange  of 


a  capital  asset  would  be  taken  into  ac-  p 
count  in  such  manner.  Also,  for  exam-  i 
pie,  no  deduction  shall  be  allowed,  pur-  i 
suant  to  the  provisions  of  section  267,  f 
for  losses  from  sales  or  exchanges  of  i 
property  between  related  taxpayers.  i 

(vi)  Alternative  tax.  The  tax  shall 
be  computed  under  this  subparagraph  ! 
without  regard  to  the  alternative  tax  - 
imposed  by  section  1201  upon  the  excess 
of  the  net  long-term  capital  gain  over  : 
the  net  short-term  capital  loss. 

(vii)  Allowance  of  losses.  In  com¬ 
puting  the  tax  under  this  subparagraph  = 
losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  only  to  the  ex¬ 
tent  of  gains  from  sales  or  exchanges  of  . 
capital  assets. 

(viii)  Gains  not  included.  The  pro¬ 
visions  of  this  subparagraph  do  not  ap¬ 
ply  to  amounts  described  in  section  402 

(a)  (2),  section  631  (b)  and  (c),  and 
section  1235,  which  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capi¬ 
tal  assets. 

(5)  Deductions  allowable.  For  the  al¬ 
lowance  of  deductions  in  computing  the 
tax  under  this  paragraph,  see  paragraph 

(b)  (1)  of  §  1.873-1. 

(6)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages),  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens),  section  35  (relating  to  partially  , 
tax-exempt  interest),  and  section  6402 
(relating  to  credit  for  overpayments  of 
tax)  shall  be  allowed  against  the  tax 
computed  in  accordance  with  this  para¬ 
graph. 

(c)  No  United  States  business:  gross 
income  of  more  than  $15,400 — (1)  Im¬ 
position  of  tax.  Except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec¬ 
tion  and  subparagraph  (4)  of  this  para-  : 
graph,  a  nonresident  alien  individual 
within  class  2  is,  in  accordance  with  the 
provisions  of  section  871  (b),  subject  to 
tax  under  section  1  or,  in  the  alterna¬ 
tive,  under  section  1201  (b)  upon  the 
income  computed  in  accordance  with  this 
paragraph  and  received  during  the  tax¬ 
able  year  from  sources  within  the  United 
States.  In  computing  the  alternative 
tax  under  section  1201  (b)  for  this  pur¬ 
pose,  all  amounts  constituting,  or  con¬ 
sidered  to  be,  gains  and  losses  from  the 
sale  or  exchange  of  capital  assets, 
whether  described  in  paragraph  (b)  (3) 
or  (4)  of  this  section,  shall  be  taken 
into  account  to  the  extent  prescribed  by 
subparagraphs  (2)  and  (3)  of  this 
paragraph.  , 

(2)  Gross  income.  For  the  purpose 
of  this  paragraph,  the  gross  income  shall  . 
include  only  those  items  of  gains,  profits,  1 
and  income  which  would  be  taken  into  j 
account  if  the  tax  were  being  determined  i 
in  accordance  with  paragraph  (b)  of 
this  section,  that  is,  the  gross  amount 
of  fixed  or  determinable  annual  or  peri-  i 
odical  income  determined  in  acgordance 
with  paragraph  (b)  (2)  of  this  section,  i 
the  full  amount  of  any  gain  taxable  in  ' 
accordance  with  paragraph  (b)  (3)  of  j 
this  section,  and  all  other  gains  (com-  ■ 
puted  without  regard  to  any  losses) 
which  are  to  be  taken  into  account  in  de-  ij- 
termining  the  tax  under  paragraph  (b)  Ii 
(4)  of  this  section.  For  such  purpose,  I 
all  such  gains  derived  from  the  sale  or  I 
exchange  of  capital  assets,  whether  I 
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taken  into  account  under  paragraph  (b) 
(3)  or  (4)  of  this  section,  shall  be  in- 
eluded  to  the  same  extent  as  provided  by 
^  subchapter  P,  relating  to  capital  gains 
^  and  losses. 

&  (3)  Deductions.  In  computing,  for 

w  purposes  of  subparagraph  (1)  of  this 
*  paragraph,  the  income  subject  to  tax 
under  section  1  or  section  1201  (b) ,  there 
-J  shall  be  allowed  as  deductions — 

^  (i)  Capital  losses.  Any  loss,  allocable 

to  sources  wuthin  the  United  States, 

!  from  the  sale  or  exchange  of  a  capital 
asset  which  would  be  taken  into  account 
if  the  tax  were  being  determined  in  ac¬ 
cordance  with  paragraph  (b)  (4)  of  this 
'  section,  except  that  such  loss  shall  be  al¬ 
lowed  only  to  the  extent  provided  by 
subchapter  P,  relating  to  capital  gains 
and  losses,  but  without  the  benefit  of  the 
capital  loss  carryover  provided  by  section 
1212; 

(ii)  Charitable  contributions.  The 
deduction  for  charitable  contributions' 
and  gifts  to  the  extent  allowed  by  section 
170,  whether  or  not  connected  with  in¬ 
come  from  sources  within  the  United 
States,  but  (in  accordance  with  section 
873  (c) )  only  as  to  contributions  or  gifts 
made  to  domestic  corporations,  or  to 

V  community  chests,  funds,  or  foundations, 
>  created  in  the  United  States;  and 

d  (iii)  Other  deductions.  Any  other  de- 
duction  (including  the  deduction  al- 
;  lowed  by  section  1202  in  respect  of 
capital  gains)  allowed  by  section  873, 

‘  but  only  if,  and  to  the  extent  that,  they 
are  properly  allocable  to  the  gross  in¬ 
come  specified  in  subparagraph  (2)  of 
this  paragraph.  See  also  §  1.873-1. 

S  (4)  Minimum  tax.  Notwithstanding 
"  the  provisions  of  subparagraph  (1)  of 
this  paragraph,  and  except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec- 
|;;  tion,  the  tax  of  a  nonresident  alien  indi- 

V  vidual  within  class  2  shall  in  no  case  be 
less  than  30  percent  of  the  aggregate  of 

j  the  amounts  determined  under  para- 
graph  (b)  (2),  (3),  and  (4)  of  this  sec¬ 
tion  and  received  during  the  taxable  year 
■f  from  sources  within  the  United  States. 

(5)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
^  withheld  on  wages),  section  32  (relating 
~  to  tax  withheld  at  source  on  nonresident 
aliens),  section  34  (relating  to  dividends 
received  by  individuals),  section  35  (re¬ 
lating  to  partially  tax-exempt  interest), 
and  section  6402  (relating  to  credit  for 
overpayments  of  tax)  shall  be  allowed 
fi  against  the  tax  computed  in  accordance 
with  this  paragraph,  even  though  such 
■  tax  is  computed  in  accordance  with  sub- 
paragraph  (4)  of  this  paragraph. 

i|(<i)  United  States  business — (1)  Im¬ 
position  of  tax.  Except  as  otherwise  pro¬ 
vided  by  paragraph  (e)  of  this  section,  a 
nonresident  alien  individual  within  class 
3  is,  in  accordance  wuth  the  provisions  of 
section  871  (c),  subject  to  tax  under 
section  1  or,  in  the  alternative,  under 
section  1201  (b)  upon  his  taxable  income, 

(2)  Taxable  income.  For  purposes  of 
this  paragraph,  taxable  income  includes 
only  the  taxable  income  from  sources 
within  the  United  States,  determined  in 
accordance  with  the  provisions  of  sec¬ 
tions  63  (a),  861  to  864,  inclusive,  872, 
and  873,  and  the  regulations  thereunder. 

(3)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 


withheld  on  wages),  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens),  section  34  (relating  to  dividends 
received  by  individuals),  section  35  (re¬ 
lating  to  partially  tax-exempt  interest), 
and  section  6402  (relating  to  credit  for 
overpayments  of  tax)  shall  be  allowed 
against  the  tax  computed  in  accord¬ 
ance  with  this  paragraph. 

(4)  Inapplicable  provisions.  The  pro¬ 
visions  of  paragraphs  (b)  and  (c)  of  this 
section  have  no  application  in  determin¬ 
ing  the  tax  of  a  nonresident  alien  indi¬ 
vidual  engaged  in  trade  or  business 
within  the  United  States. 

(e)  Treaty  income — (1)  Definitions. 
For  purposes  of  this  paragraph,  the  term 
“treaty  income”  shall  be  construed  to 
mean  the  gross  income  of  a  nonresident 
alien  individual  the  tax  on  which  is 
limited  by  tax  convention.  Thus,  for 
example,  the  term  would  include  divi¬ 
dends  derived  by  such  an  individual  from 
sources  within  the  United  States  which, 
in  accordance  with  a  tax  convention,  are 
subject  to  United  States  tax  at  a  rate  not 
to  exceed  15  percent.  The  term  “non¬ 
treaty  income”  shall  be  construed  to 
mean  the  gross  income  of  a  nonresident 
alien  individual  other  than  treaty  in¬ 
come.  Neither  term  shall  be  construed 
to  include  income  which  is  exempt  from 
United  States  tax.  For  this  purpose,  the 
gross  income  shall  be  determined  in  ac¬ 
cordance  with  §§  1.872-1  and  1.872-2. 

(2)  Application  of  $15,400  limitation. 
Treaty  income  shall  be  taken  into  ac¬ 
count  in  determining  whether  a  non¬ 
resident  alien  individual  not  engaged  in 
trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  is  within  class  1  or  class  2  for  pur¬ 
poses  of  paragraph  (a)  of  this  section; 
however,  the  tax  upon  such  income  shall 
be  separately  computed  to  the  extent 
required  by  subparagraph  (3)  of  this 
paragraph. 

(3)  Computation  of  tax.  If  the  gross 
income  of  a  nom  esident  alien  individual 
within  class  1,  2,  or  3  consists  of  both 
treaty  and  nontreaty  income,  the  tax 
liability  for  the  taxable  year  shall  be 
the  sum  of  the  amounts  determined  in 
accordance  with  subdivisions  (i)  and  (ii) 
of  this  subparagraph.  In  no  case,  how¬ 
ever,  may  the  tax  liability  so  determined 
exceed  the  tax  liability  with  respect  to 
the  taxpayer’s  entire  gross  income,  deter¬ 
mined  in  accordance  with  paragraph  (b) , 
(c) ,  or  (d)  of  this  section  as  though  the 
tax  convention  had  not  come  into  effect. 
This  subparagraph  shall  not  be  con¬ 
strued  to  deny  the  credits  provided  by 
sections  31,  32,  and  6402. 

(i)  Compute  a  partial  tax  upon  only 
the  nontreaty  income  in  accordance  with 
section  871  (a),  (b),  or  (c),  whichever 
applies,  as  determined  under  paragraph 
(b),  (c),  or  (d)  of  this  section,  and  as 
though  the  tax  convention  had  not  come 
into  effect.  To  the  extent  allowed  by 
such  paragraph,  the  credits  allowed  by 
sections  34  and  35  shall  the^Jje  allowed 
against  the  tax  so  computed  but  only 
with  respect  to  items  included  in  the 
nontreaty  income.  For  this  purpose,  the 
nontreaty  income  alone  shall  be  used 
as  a  basis  for  determining  whether  the 
partial  tax  shall  be  computed  in  accord¬ 
ance  with  section  871  (a)  or  (b). 

(ii)  Compute  a  tax  upon  the  gross 
amount  of  each  separate  item  of  treaty 


income  at  the  reduced  rate  applicable  to 
that  item  under  the  tax  convention. 
This  tax  shall  be  determined  without  the 
allowance  of  any  deduction,  credit,  or 
exclusion  in  respect  of  any  item  included 
in  the  treaty  income. 

(4)  Illustration.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  (i)  A  nonresident  alien  in¬ 

dividual  who  is  a  resident  of  a  foreign  coun¬ 
try  with  which  the  United  States  has  en¬ 
tered  into  a  tax  convention  receives  during 
the  taxable  year  1955  from  sources  within  the 
United  States  total  gross  income  of  $125,  000, 
consisting  of  the  following  items: 


Oil  royalties  the  tax  on  which  is 
limited  by  the  convention  to  a 

rate  not  to  exceed  15  percent _ $100,  000 

Interest  the  tax  on  which  is  limited 
by  the  convention  to  a  rate  not 

to  exceed  5  percent _  5,  000 

Dividends  the  tax  on  which  is  not 

limited  by  the  convention _  10,  000 

Rents  the  tax  on  which  is  not  lim¬ 
ited  by  the  convention _  10,  000 


Total  gross  income _  125,  000 


The  dividends  are  assumed  to  be  paid  by  a 
domestic  corporation  not  disqualified  by 
section  34  (c)  or  116  (b).  There  are  no 
allowable  deductions,  other  than  the  deduc¬ 
tions  allowed  by  sections  613  and  873  (d). 
The  taxpayer  has  not  engaged  in  trade  or 
business  within  the  United  States  or  had  a 
permanent  establishment  therein  at  any  time 
during  the  taxable  year.  Although  entitled 
to  do  so  under  the  convention,  the  taxpayer 
does  not  elect  to  be  taxed  for  the  taxable 
year  as  though  he  did  have  a  permanent 
establishment  within  the  United  States. 

(ii)  The  tax  liability  for  the  taxable  year 
is  $21,792,  computed  as  follows: 


Nontreaty  gross  income _ $20,  000 

Less :  Deduction  for  personal  ex¬ 
emption _ _  600 


Nontreaty  taxable  lncome.__  19, 400 


Tax  computed  under  section  1  on 

nontreaty  taxable  Income _  6,  942 

Minimum  tax  prescribed  by  section 
871  (b)  (3)  upon  nontreaty  gross 
Income  ($20,000x30  percent) 6,000 


Tax  for  the  taxable  year  upon 
nontreaty  taxable  income, 

as  above _  6,  942 

Less:  Credit  under  section  34  in  re¬ 
spect  of  the  nontreaty  dividends 
received,  that  is,  the  smallest  of 


the  following: 

4  percent  of  the  dividends 
included  in  nontreaty 
gross  income  ($10,000  X 

4  percent) _  $400 

The  tax  for  the  taxable  year 
upon  nontreaty  taxable 

income,  as  above _ 6,  942 

4  percent  of  the  nontreaty 
taxable  Income  for  the 
taxable  year  ($19,400  x 
4  percent) _  776 


400 


Partial  tax  computed  in  accordance 

with  subparagraph  (3)  (i) _  6,542 

Plus;  Tax  on  oil  royalties  ($100,000 x 

15  percent) _  15,  000 

Tax  on  interest  ($5,000x5 

percent) _  250 


Total-, _  21,792 


Example  (2).  (i)  A  nonresident  alien 

individual  who  is  a  resident  of  a  foreign 
country  with  which  the  United  States  has 
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entered  Into  a  tax  convention  receives  during 
the  taxable  year  1955  from  sources  within  the 
United  States  total  gross  income  of  $4,000, 
consisting  of  the  following  items: 


Dividends  the  tax  on  which  is  limited 
by  the  convention  to  a  rate  not  to 

exceed  15  percent _ $3,000 

Compensation  for  personal  services, 
the  tax  on  which  is  not  limited  by 
the  convention _  1,000 


Total  gross  income -  4,  000 


The  dividends  are  assumed  to  be  paid  by  a 
domestic  corporation  not  disqualified  by  sec¬ 
tion  34  (c)  or  116  (b).  The  taxpayer  was 
engaged  in  trade  or  business  withijj  the 
United  States  during  the  taxable  year.  In¬ 
terest  expense  in  the  amount  of  $2,100  con¬ 
nected  with  the  dividend  income  was  paid 
by  the  taxpayer  during  the  taxable  year. 

(ii)  The  tax  liability  for  the  taxable  year 
is  $208,  computed  as  follows: 


Total  gross  income _ $4,  000 

Less:  Deduction  for  interest 

expense  paid _ $2, 100 

Deduction  for  p  e  r  - 

sonal  exemption _  600 

-  2, 700 


Taxable  income _  1,300 

Tax  computed  under  section  1  on 

taxable  Income _ _  260 


Less:  Credit  under  section  34 
in  respect  of  the  dividends 
received,  that  is,  the 
smallest  of  the  following: 

4  percent  of  the  dividends 
Included  in  gross  income 

($3,000X4  percent) _  $120 

The  tax  for  the  taxable  year, 

as  above _  260 

4  percent  of  taxable  Income 
for  the  taxable  year 

($1,300X4  percent) -  52 

- 52 


Balance _  208 

Example  (3).  (i)  A  nonresident  alien  in¬ 
dividual  who  is  a  resident  of  a  foreign  coun¬ 
try  with  which  the  United  States  has  entered 
into  a  tax  convention  receives  during  the 
taxable  year  1955  from  sources  within  the 


United  States  total  gross  income  of  $22,000, 
consisting  of  the  following  items :  > 

Compensation  for  personal  services, 
the  tax  on  which  is  not  limited 

by  the  convention _ $20,  000 

Oil  royalties  the  tax  on  which  is 
limited  by  the  convention  to  a 
rate  not  to  exceed  15  percent _  2,  000 


Total  gross  income _  22,  000 


The  taxpayer  was  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  during  the 
taxable  year  but  did  not  have  a  permanent 
establishment  therein.  Although  entitled 
to  do  so  under  the  convention,  the  taxpayer 
does  not  elect  to  be  taxed  for  the  taxable 
year  as  though  he  did  have  a  permanent  es¬ 
tablishment  within  the  United  States. 
There  are  no  allowable  deductions,  other 
than  the  deductions  allowed  by  sections  613 
and  873  (d). 

(ii)  The  tax  liability  for  the  taxable  year 


is  $7,242,  computed  as  follows: 

Nontreaty  taxable  income _ _  19,  400 

Less:  Deduction  for  personal  exemp¬ 
tion _ -  600 


Nontreaty  taxable  income _  20, 000 


Tax  computed  under  section  1  on 

nontreaty  taxable  income _  6,  942 

Plus:  Tax  on  oil  royalties  ($2,000 X 

15  percent) _ -  300 


Total .  7,242 


(5)  Exceptions.  This  paragraph  shall 
not  apply  to  a  nonresident  alien  indi¬ 
vidual  who  is  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year  or  to  a  nonresident  alien  individual 
W'ho,  in  accordance  with  a  tax  conven¬ 
tion,  is  entitled,  and  does  elect,  to  be  sub¬ 
ject  to  tax  on  a  net  basis  as  though  he 
were  engaged  in  trade  or  business  within 
the  United  States  through  a  permanent 
establishment  situated  therein.  See 
§§  1.873-1  (b)  (3)  and  1.876-1. 

§  1.871-8  Definition  of  engaging  in 
trade  or  business  within  the  United 
States — (a)  Personal  services.  As  used 
in  sections  861  to  864,  inclusive,  871,  881, 
882,  and  1441  to  1465,  inclusive,  the  term 
“engaged  in  trade  or  business  within  the 
United  States”  includes  the  performance 
of  personal  sei'vices  within  the  United 
States  at  any  time  within  the  taxable 
year,  but  does  not  include  the  perform¬ 
ance  of  personal  services,  (1)  for  a  non¬ 
resident  alien  individual,  foreign  part¬ 
nership,  or  foreign  corporation,  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States,  or  (2)  for  an  office  or 
place  of  business  maintained  by  a  do¬ 
mestic  corporation  in  a  foreign  country 
or  in  a  possession  of  the  United  States, 
by  a  nonresident  alien  individual  tempo¬ 
rarily  present  in  the  United  States  for 
a  period  or  periods  not  exceeding  a  total 
of  90  days  during  the  taxable  year  and 
whose  compensation  for  such  services 
does  not  exceed  in  the  aggregate  $3,000. 
See  section  7701  (a)  (5)  for  the  meaning 
of  “foreign”  when  applied  to  a  corpo¬ 
ration  or  partnership.  As  to  the  source 
of  the  compensation  for  personal  serv¬ 
ices,  see  §  1.861-4. 

(b)  Exchange  transactions.  The  term 
“engaged  in  trade  or  business  within  the 
United  States”  when  used  in  such  sec¬ 
tions  does  not  include  the  effecting  of 
transactions  in  the  United  States  in 
stocks  or  securities  through  a  resident 
broker,  commission  agent,  or  custodian. 
Nor  does  it  include  the  effecting  of  trans¬ 
actions  in  the  United  States  in  commodi¬ 
ties  (including  hedging  transactions) 
through  such  a  person  if  (1)  the  goods 
are  of  a  kind  customarily  dealth  in  on 
an  organized  commodity  exchange,  such 
as  a  grain  futures  or  a  cotton  futures 
market,  (2)  the  transaction  is  of  the  kind 
customarily  consummated  at  such  place, 
and  (3)  the  alien,  partnership,  or  corpo¬ 
ration,  by  whom  the  transactions  are 
effected,  has  no  office  or  place  of  business 
in  the  United  States  at  any  time  during 
the  taxable  year  through  which,  or  by 
the  direction  of  which,  such  transactions 
in  commodities  are  effected.  For  this 
purpose  the  term  “commodities”  does 
not  not  include  merchandise  in  the  ordi¬ 
nary  channels  of  commerce.  See  para¬ 
graph  (a)  (3)  of  §  1.872-1. 

(c)  Trusts.  Neither  the  beneficiary 
nor  the  grantor  of  a  trust,  whether  re¬ 
vocable  or  irrevocable,  is  deemed  to  be 
engaged  in  trade  or  business  within  the 
United  States  merely  because  the  trustee 
is  engaged  in  trade  or  business  within  the 
United  States. 

§  1.872  Statutory  provisions;  gross 
income. 

Sec.  872.  Gross  income — (a)  General  rule. 
la  the  case  of  a  nooresident  alien  Individual 


gross  income  Includes  only  the  gross  Income 
from  sources  within  the  United  States. 

(b)  Exclusions.  The  following  items  shall 
not  be  included  in  gross  income  of  a  non¬ 
resident  alien  individual,  and  shall  be  exempt 
from  taxation  under  this  subtitle: 

(1)  Ships  under  foreign  flag.  Earnings 
derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  exemp¬ 
tion  to  citizens  of  the  United  States  and  to 
corporations  organized  in  the  United  States. 

(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  regis¬ 
tered  under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpora¬ 
tions  organized  in  the  United  States. 

§  1.872-1  Gross  income  of  nonresi¬ 
dent  alien  individuals — (a)  General — 

(1)  United  States  sources.  The  gross 
income  of  a  nonresident  alien  individual 
includes  only  the  gross  income  from 
sources  within  the  United  States.  Ex¬ 
cept  as  may  otherwise  be  provided  by 
tax  convention,  the  sources  of  the  in¬ 
come  for  that  purpose  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  sections  861  to  864,  inclusive,  and  the 
regulations  thereunder. 

(2)  Change  of  status.  Income  re¬ 
ceived  by  a  resident  alien  from  sources 
without  the  United  States  is  taxable 
although  he  may  become  a  nonresident 
alien  subsequent  to  its  receipt  and  before 
the  close  of  the  taxable  year.  Con¬ 
versely,  income  received  by  a  nonresident 
alien  from  sources  without  the  United 
States  is  not  taxable  although  he  may 
become  a  resident  alien  subsequent  to 
its  receipt  and  before  the  close  of  the 
taxable  year. 

(3)  Exchange  transactions.  Even 
though  a  nonresident  alien  individual 
may  not  be  engaged  in  trade  or  business 
within  the  United  States  through  the 
effecting  of  certain  transactions  in 
stocks,  securities,  or  commodities,  as  de¬ 
scribed  in  paragraph  (b)  of  §  1.871-8, 
nevertheless  he  shall  be  required  to  in¬ 
clude  in  gross  income  the  gains  and 
profits  from  those  transactions  to  the 
extent  prescribed  by  §  1.871-7. 

(4)  Sales  or  exchanges  of  property. 
Amounts  constituting,  or  considered  to 
be,  gains  from  the  sale  or  exchange  of 
capital  assets,  and  profits  derived  from 
the  sale  within  the  United  States  of  per¬ 
sonal  property,  or  from  the  sale  of  real 
property  located  therein,  shall  also  be 
included  in  the  gross  income  of  a  non¬ 
resident  alien  individual  to  the  extent 
prescribed  by  §  1.871-7. 

(5)  Exclusions.  For  exclusions  from 
gross  income  see  §  1.872-2. 

(b)  No  United  States  business.  To 
determine  the  gross  income  of  a  nonresi¬ 
dent  alien  individual  who  is  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year,  see  paragraphs  (b)  and  (c)  of 
§  1.871-7.  If  that  alien  is  also  a  bona 
fide  resident  of  Puerto  Rico  during  the 
entire  taxable  year,  see  §  1.876-1. 

(c)  United  States  business.  To  de¬ 
termine  the  gross  income  of  a  nonresi¬ 
dent  alien  individual  who  at  any  time 
within  the  taxable  year  is  engaged  in 
trade  or  business  within  the  United 
States,  see  paragraph  (d)  of  §  1.871-7. 
If  that  alien  is  also  a  bona  fide  resident 
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of  Puerto  Rico  during  the  entire  taxable 
year,  see  §  1.876-1. 

§  1872-2  Exclusions  from  gross  income 
of  nonresident  alien  individuals — (a) 
Earnings  of  foreign  ships  or  aircraft — 

(1)  Basic  rule.  So  much  of  the  income 
fx’om  sources  within  the  United  States  of 
a  nonresident  alien  individual  as  consists 
of  earnings  derived  from  the  operation 
of  a  ship  or  ships  documented,  or  of  air¬ 
craft  registered,  under  the  laws  of  a 
foreign  country  which  grants  an  equiva¬ 
lent  exemption  to  citizens  of  the  United 
States  nonresident  in  that  foreign 
country  and  to  corporations  organized  in 
the  United  States  shall  not  be  included 
in  gross  income. 

(2)  Equivalent  exemption — (i)  Ships. 

A  foreign  country  which  either  imposes 
no  income  tax,  or,  in  imposing  that  tax, 
exempts  from  taxation  so  much  of  the 
income  of  a  citizen  of  the  United  States 
nonresident  in  that  foreign  country  and 
of  a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  is  considered  as  granting  an 
equivalent  exemption  for  purposes  of  the 
exclusion  from  gross  income  of  the  earn¬ 
ings  of  a  foreign  ship  or  ships. 

(ii)  Aircraft.  A  foreign  country 
which  either  imposes  no  income  tax,  or, 
in  imposing  that  tax,  exempts  from  tax¬ 
ation  so  much  of  the  income  of  a  citizen 
of  the  United  States  nonresident  in  that 
foreign  country  and  of  a  corporation  or¬ 
ganized  in  the  United  States  as  consists 
of  earnings  derived  from  the  operation 
of  aircraft  registered  under  the  laws  of 
the  United  States  is  considered  as  grant¬ 
ing  an  equivalent  exemption  for  purposes 
of  the  exclusion  from  gross  income  of  the 
earnings  of  foreign  aircraft. 

(b)  Tax  conventions.  Income  of  any 
kind  which  is  exempt  from  United  States 
tax  under  the  provisions  of  a  tax  con¬ 
vention  or  treaty  to  which  the  United 
States  is  a  party  shall  not  be  included 
in  the  gross  income  of  a  nonresident 
alien  individual.  Income  on  which  the 
tax  is  limited  by  tax  convention  shall, 
however,  be  included  in  the  gross  income 
of  such  an  individual  if  the  income  is 
from  sources  within  the  United  States 
and  is  not  otherwise  excluded  from  gross 
income.  See  §§  1.871-7  (e)  and  1.894-1. 

(c)  Other  exclusions.  Income  which 
is  from  sources  without  the  United 
States,  as  determined  under  the  pro¬ 
visions  of  sections  861  to  864,  inclusive, 
or  under  the  provisions  of  an  applicable 
tax  convention,  shall  not  be  included  in 
the  gross  income  of  a  nonresident  alien 
individual.  To  determine  specific  ex¬ 
clusions  in  the  case  of  other  items  which 
are  from  sources  within  the  United 
States,  see  the  applicable  sections  of  the 
Internal  Revenue  Code  of  1954. 

§  1.873  Statutory  provisions;  de~ 
ductions. 

Sec.  873.  Deductions — (a)  General  rule. 
In  the  case  of  a  nonresident  alien  individual 
the  deductions  shall  be  allowed  only  if  and 
to  the  extent  that  they  are  connected  with 
income  from  sources  within  the  United 
States:  and  the  proper  apportionment  and 
aliocation  of  the  deductions  with  respect  to 
sources  of  income  within  and  without  the 
United  States  shall  be  determined  as  pro¬ 


vided  in  part  I,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(b)  Losses.  (1)  The  deduction,  for  losses 
not  connected  with  the  trade  or  business  if 
incurred  in  transactions  entered  into  for 
profit,  ailowed  by  section  165  (c)  (2)  (relat¬ 
ing  to  losses)  shall  be  allowed  whether  or 
not  connected  with  income  from  sources 
within  the  United  States,  but  only  if  the 
profit,  if  such  transaction  had  resulted  in  a 
profit,  would  be  taxable  under  this  subtitle. 

(2)  The  deduction  for  losses  of  property 
not  connected  with  the  trade  or  business  if 
arising  from  certain  casuaities  or  theft, 
aiiowed  by  section  165  (c)  (3),  shall  be 
allowed  whether  or  not  connected  with  in¬ 
come  from  sources  within  the  United  States, 
but  only  if  the  loss  is  of  property  within  the 
United  States. 

(c)  Charitable  contributions.  The  de¬ 
duction  for  charitable  contributions  and 
gifts  provided  by  section  170  shall  be  al¬ 
lowed  whether  or  not  connected  with  income 
from  sources  within  the  United  States,  but 
only  as  to  contributions  or  gifts  made  to 
domestic  corporations,  or  to  community 
chests,  funds,  or  foundations,  created  in  the 
United  States. 

(d)  Personal  exemption.  In  the  case  of 
a  nonresident  alien  individual  who  is  not  a 
resident  of  a  contiguous  country,  only  one 
exemption  under  section  151  shall  be  al¬ 
lowed  as  a  deduction. 

(e)  Standard  deduction.  For  disallow¬ 
ance  of  standard  deduction,  see  section  142 
(b)  (1). 

§  1.873-1  Deductions  allowed  non¬ 
resident  alien  individuals — (a)  General 
provisions — (1)  Allocation  of  deductions. 
In  computing  the  taxable  income  of  a 
nonresident  alien  individual  the  deduc¬ 
tions  otherwise  allowable  shall  be  al¬ 
lowed  only  if,  and  to  the  extent  that,  they 
are  connected  with  income  from  sources 
within  the  United  States.  No  deduction 
shall  be  allowed  in  respect  of  any  item, 
or  portion  thereof,  which  is  not  con¬ 
nected  with  income  from  such  sources. 
For  this  purpose,  the  proper  apportion¬ 
ment  and  allocation  of  the  deductions 
with  respect  to  sources  of  income  within 
and  without  the  United  States  shall  be 
determined  as  provided  in  sections  861 
to  864,  inclusive,  except  as  may  otherwise 
be  provided  by  tax  convention.  Thus, 
from  the  items  of  gross  income  spe¬ 
cifically  from  sources  within  the  United 
States  and  from  the  items  allocated 
thereto  under  the  provisions  of  section 
863  (a) ,  there  shall  be  deducted  (i)  the 
expenses,  losses,  and  other  deductions 
which  are  connected  with  those  items  of 
income  and  are  properly  apportioned  or 
allocated  thereto,  and  (ii)  (a  ratable 
part  of  any  other  expenses,  losses,  or  de¬ 
ductions  which  are  connected  with  those 
items  of  income  but  cannot  definitely  be 
allocated  to  some  item  or  class  of  gross 
income.  The  ratable  part  shall  be  based 
upon  the  ratio  of  gross  income  from 
sources  within  the  United  States  to  the 
total  gross  income.  See  §§  1.861-8  and 
1.863-1.  In  the  case  of  income  partly 
from  within  and  partly  from  without  the 
United  States  the  expenses,  losses,  and 
other  deductions  connected  with  income 
from  sources  within  the  United  States 
shall  also  be  deducted  in  the  manner  pre¬ 
scribed  by  §§  1.863-2  through  1.863-5  in 
order  to  ascertain  under  section  863  the 
portion  of  the  taxable  income  attributa¬ 
ble  to  sources  within  the  United  States. 

(2)  Personal  exemptions.  The  deduc¬ 
tions  for  the  personal  exemptions  al¬ 


lowed  by  section  151  or  642  (b)  shall  not 
be  taken  Into  account  for  purposes  of 
subparagraph  (1)  of  this  paragraph  but 
shall  be  allowed  to  the  extent  provided 
by  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion. 

(3)  Adjusted  gross  income.  The  ad¬ 
justed  gross  income  of  a  nonresident 
alien  individual  shall  be  the  gross  income 
from  sources  within  the  United  States, 
determined  in  accordance  with  §  1.871-7, 
minus  the  deductions  prescribed  by  sec¬ 
tion  62  to  the  extent  such  deductions  are 
allowed  under  this  section  in  computing 
taxable  income. 

(4)  Standard  deduction.  The  stand¬ 
ard  deduction  shall  not  be  allowed  in 
computing  the  taxable  income  of  a  non¬ 
resident  alien  individual.  See  section 
142  (b)  (1). 

(5)  Exempt  income.  No  deduction 
shall  be  allowed  under  this  section  for 
the  amount  of  any  item  or  part  thereof 
allocable  to  a  class  or  classes  of  exempt 
income,  including  income  exempt  by  tax 
convention.  See  section  265  and  the 
regulations  thereunder. 

(b)  No  United  States  business — (1) 
Income  of  not  more  than  $15,400 — (i) 
Deduction  for  losses  only.  A  nonresi¬ 
dent  alien  individual  within  class  1  shall 
not  be  allowed  any  deductions  other  than 
the  deduction  for  losses  from  sales  or 
exchanges  of  capital  assets  determined 
in  the  manner  prescribed  by  paragraph 
(b)  (4)  (vii)  of  §  1.871-7.  Thus,  an  in¬ 
dividual  within  this  class  shall  not  be 
allowed  any  deductions  for  the  personal 
exemptions  otherwise  allowed  by  sec¬ 
tion  151  or  642  (b). 

(ii)  Source  of  losses.  Notwithstand¬ 
ing  the  provisions  of  section  873  (b)  (1), 
losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  under  this  sub- 
paragraph  only  if  allocable  to  sources 
within  the  United  States.  See  para¬ 
graph  (b)  (4)  (i)  of  §  1.871-7. 

(2)  Aggregate  more  than  $15,400 — (i) 
Deductions  allowed.  In  computing  the 
income  subject  to  tax  under  section  1  or 
section  1201  (b) ,  a  nonresident  alien  in¬ 
dividual  within  class  2  shall  be  allowed 
deductions  to  the  extent  prescribed  by 
paragraph  (c)  (3)  of  §  1.871-7,  but  sub¬ 
ject  to  the  limitations  of  this  section. 
For  this  purpose,  the  deduction  for  the 
personal  exemptions  shall  be  allowed  in 
accordance  with  subdivision  (iii)  of  this 
subparagraph. 

(ii)  Deductions  disallowed.  In  com¬ 
puting  the  minimum  tax  prescribed  by 
section  871  (b)  (3) ,  that  individual  shall 
not  be  allowed  any  deductions  other  than 
the  deduction  for  losses  from  sales  or 
exchanges  of  capital  assets  determined 
in  the  manner  precribed  by  paragraph 
(b)  (4)  (vii)  of  S  1.871-7.  For  this  pur¬ 
pose,  the  deductions  for  the  personal 
exemptions  shall  not  be  allowed.  See 
parapaph  (c)  (4)  of  §  1.871.7. 

(iii)  Personal  exemptions.  When  the 
deductions  for  personal  exemptions  are 
allowed  under  this  subparagraph,  only 
one  exemption  under  section  151  shall 
be  allowed  in  the  case  of  an  individual 
who  is  not  a  resident  of  Canada  or  Mex¬ 
ico.  A  resident  of  either  of  those  coun¬ 
tries  shall  be  allowed  all  the  exemptions 
granted  by  section  151  to  the  extent  pre¬ 
scribed  therein.  An  estate  or  trust. 
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whether  or  not  a  resident  of  Canada  or 
Mexico,  shall  determine  its  deduction 
for  the  pei'sonal  exemption  in  accord¬ 
ance  with  section  642  (b) . 

(iv)  Source  of  losses.  Nothwith- 
standing  the  provisions  of  section  873 

(b)  (1),  losses  from  sales  or  exchanges 
of  capital  assets  shall  be  allowed  under 
this  subparagraph  only  if  allocable  to 
sources  within  the  United  States.  See 
paragraph  (c)  (3)  (i)  of  §  1.371-7. 

(3)  Election  to  be  taxed  on  a  net  basis. 
Notwithstanding  the  other  provisions  of 
this  paragraph,  a  nonresident  alien  in¬ 
dividual  within  class  1  or  2  shall  be  al¬ 
lowed  the  deductions  allowed  by  para¬ 
graph  (c)  of  this  section,  if  pursuant  to 
a  tax  convention  he  is  entitled,  and  does 
elect,  to  be  subject  to  United  States  tax 
on  a  net  basis  as  though  he  were  en¬ 
gaged  in  trade  or  business  within  the 
United  States  through  a  permanent 
establishment  situated  therein. 

(c)  United  States  busmess — (1)  De¬ 
ductions  in  general.  For  purposes  of 
computing  the  income  subject  to  tax, 
a  nonresident  alien  individual  within 
class  3  shall  be  allowed  deductions  to 
the  extent  prescribed  by  paragraph  (d) 
of  §  1.871-7,  but  subject  to  the  limita¬ 
tions  of  this  section.  For  this  purpose, 
the  deductions  for  the  personal  exemp¬ 
tions  shall  be  allowed  in  accordance  with 
subparagraph  (3)  of  this  paragraph. 

(2)  Special  deductions.  Notwith¬ 
standing  the  rule  of  source  prescribed 
in  paragraph  (a)  of  this  section,  an 
individual  within  class  3  shall  be  allowed 
the  following  deductions  whether  or  not 
they  are  connected  with  income  from 
sources  within  the  United  States: 

(i)  Losses  on  transactions  for  profit. 
Any  loss  sustained  during  the  taxable 
year  and  not  compensated  for  by  insur¬ 
ance  or  otherwise,  if  incurred  in  any 
transaction  entered  into  for  profit, 
though  not  connected  with  a  trade  or 
business,  shall  be  allowed  to  the  extent 
allowed  by  section  165  (c)  (2),  but  only 
if  and  to  the  extent  that  the  profit,  if 
the  transaction  had  resulted  in  a  profit, 
would  be  taxable  to  such  individual. 
Losses  allowed  under  this  subdivision 
shall  be  deducted  in  full,  as  provided 
in  §§  1.861-8  and  1.863-1,  when  the  profit 
from  the  transaction,  if  it  had  resulted 
in  a  profit,  would,  under  the  provisions 
of  section  861  (a)  or  863  (a),  have  been 
taxable  in  full  as  income  from  sources 
within  the  United  States;  but  shall  be 
deducted  under  the  provisions  of 
§  1.863-3  when  the  profit  from  the  trans¬ 
action,  if  it  had  resulted  in  profit,  would 
have  been  taxable  only  in  part. 

(ii)  Casualty  losses.  Any  loss  of 
property  not  connected  with  a  trade  or 
business,  sustained  during  the  taxable 
year  and  not  compensated  for  by  in¬ 
surance  or  otherwise,  if  the  loss  arises 
from  fire,  storm,  shipwreck,  or  other 
casualty,  or  from  theft,  shall  be  allowed 
to  the  extent  allowed  by  section  165 
(c)  (3),  but  only  if  the  loss  is  of  prop¬ 
erty  within  the  United  States.  Losses 
allowed  under  this  subdivision  shall  be 
deducted  in  full,  as  provided  in  §§  1.861-8 
and  1.863-1,  from  the  items  of  gross  in¬ 
come  specified  under  sections  861  (a) 
and  863  (a)  as  being  derived  in  full  from 
sources  within  the  United  (States;  but, 
if  greater  than  the  sum  of  those  items. 


the  unabsorbed  loss  shall  be  deducted 
from  the  income  apportioned  under  the 
provisions  of  §  1.863-3  to  sources  within 
the  United  States. 

(iii)  Charitable  contributions.  The 
deduction  for  charitable  contributions 
and  gifts,  to  the  extent  allowed  by  sec¬ 
tion  170,  shall  be  allowed  under  this  sub- 
paragraph,  but  only  as  to  contributions 
or  gifts  made  to  domestic  corporations, 
or  to  community  chests,  funds,  or  foun¬ 
dations,  created  in  the  United  States. 

(3)  Personal  exemptions.  Only  one 
exemption  under  section  151  shall  be 
allowed  in  the  case  of  an  individual  who 
is  not  a  resident  of  Canada  or  Mexico. 
A  resident  of  either  of  those  countries 
shall  be  allowed  all  the  exemptions 
granted  by  section  151  to  the  extent  pre¬ 
scribed  therein.  An  estate  or  trust, 
whether  or  not  a  resident  of  Canada  or 
Mexico,  shall  determine  its  deduction  for 
the  personal  exemption  in  accordance 
with  section  642  (b). 

§  1.874  Statutory  provisions;  alloio- 
ance  of  deductions  and  credits. 

Sec.  874.  Allowance  of  deductions  and 
credits — (a)  Return  prerequisite  to  allow¬ 
ance.  A  nonresident  alien  individual  shall 
receive  the  benefit  of  the  deductions  and 
credits  allowed  to  him  in  this  subtitle  only 
by  filing  or  causing  to  be  filed  a  true  and 
accurate  return  of  his  total  income  received 
from  all  sources  in  the  United  States,  in  the 
manner  prescribed  in  subtitle  F  (sec.  6001 
and  following,  relating  to  procedure  and  ad¬ 
ministration) ,  Including  therein  all  the  in¬ 
formation  which  the  Secretary  or  his  dele¬ 
gate  may  deem  necessary  for  the  calculation 
of  such  deductions  and  credits.  This  sub¬ 
section  shall  not  be  construed  to  deny  the 
credits  provided  by  sections  31  and  32  for 
tax  withheld  at  the  source. 

(b)  Tax  withheld  at  source.  The  benefit 
of  the  deduction  for  exemptions  under  sec¬ 
tion  151  may,  in  the  discretion  of  the  Secre¬ 
tary  or  his  delegate,  and  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
be  received  by  a  nonresident  alien  individual 
entitled  thereto,  by  filing  a  claim  therefor 
with  the  withholding  agent. 

(c)  Foreign  tax  credit  not  allowed.  A 
nonresident  alien  individual  shall  not  be  al¬ 
lowed  the  credits  against  the  tax  for  taxes 
of  foreign  countries  and  possessions  of  the 
United  States  allowed  by  section  901. 

§  1.874-1  Allowance  of  deductions  and 
credits  to  nonresident  alien  individuals — 
(a)  Return  required.  A  nonresident 
alien  individual  shall  receive  the  benefit 
of  the  deductions  and  credits  (other  than 
the  credits  provided  by  sections  31  and 
32)  allowed  to  him  with  respect  to  the 
income  tax,  only  if  he  files  or  causes  to  be 
filed  with  the  district  director,  in  ac¬ 
cordance  with  §  1.6012-7  or  §  1.6012-8,  a 
true  and  accurate  return  of  his  total  in¬ 
come  received  from  all  sources  within 
the  United  States. 

(b)  Tax  on  gross  income.  If  a  return 
is  not  so  filed,  the  tax  shall  be  collected 
on  the  basis  of  gross  income,  determined 
in  accordance  with  §  1.871-7  but  without 
regard  to  any  deductions  otherwise  al¬ 
lowable,  and  the  only  credits  allowable 
against  the  tax  so  computed  shall  be 
those  allowed  by  sections  31  and  32. 
This  paragraph  shall  apply  even  though 
the  tax  determined  in  accordance  with 
§  1.871-7  has  been  fully  satisfied  at  the 
source.  See  also  §  1.872-1. 

(c)  Return  by  district  director.  If  a 
nonresident  alien  individual  has  various 


sources  of  income  within  the  United 
States,  so  that  from  any  one  source,  or 
from  all  sources  combined,  the  amount 
of  income  shall  call  for  the  assessment  of 
a  tax  greater  than  that  withheld  at  the 
source  in  the  case  of  that  individual,  and 
a  return  of  income  has  not  been  filed  by 
him  or  on  his  behalf,  the  district  director 
shall  (1)  cause  a  return  of  income  to  be 
made,  (2)  include  therein  the  income 
described  in  §  1.871-7  of  that  individual 
from  all  sources  concerning  which  he  has 
information,  and  (3)  assess  the  tax  and 
collect  it  from  one  or  more  of  those 
sources  of  income  within  the  United 
States,  without  allowance  for  deductions 
or  credits  (other  than  the  credits  pro¬ 
vided  by  sections  31  and  32). 

(d)  Alien  resident  of  Puerto  Rico. 
This  section  shall  not  apply  to  a  nonresi¬ 
dent  alien  individual  who  is  a  bona  fide 
resident  of  Puerto  Rico  during  the  entire 
taxable  year.  See  §  1.876-1. 

§  1.875  Statutory  provisions;  partner¬ 
ships. 

Sec.  875.  Partnerships.  For  purposes  of 
this  subtitle,  a  nonresident  alien  individual 
shall  be  considered  as  being  engaged  in  a 
trade  or  business  within  the  United  States 
if  the  partnership  of  which  he  is  a  member 
is  so  engaged.  _ 

§  1.875-1  Partnerships.  Whether  a 
nonresident  alien  individual  who  is  a 
member  of  a  partnership  is  taxable  in 
accordance  with  subsection  (a),  (b),  or 
(c)  of  section  871  may  depend  on  the 
status  of  the  partnership.  A  nonresident 
alien  individual  who  is  a  member  of  a 
partnership  which  is  not  engaged  in 
trade  or  business  within  the  United 
States  is  subject  to  the  provisions  of  sec¬ 
tion  871  (a)  'or  (b>,  as  the  case  may  be, 
depending  on  whether  or  not  he  receives 
during  the  taxable  year  an  aggregate  of 
more  than  $15,400  gross  income  described 
in  section  871  (a),  if  he  is  not  otherwise 
engaged  in  trade  or  business  within  the 
United  States.  A  nonresident  alien  in¬ 
dividual  who  is  a  member  of  a  partner¬ 
ship  which  at  any  time  within  the  tax¬ 
able  year  is  engaged  in  trade  or  business 
within  the  United  States  is  considet-ed  as 
being  engaged  in  trade  or  business  within 
the  United  States  and  is  therefore  tax¬ 
able  under  section  871  (c).  For  defini¬ 
tion  of  what  the  term  “partnership” 
includes,  see  section  7701  (a)  (2).  The 
test  of  whether  a  partnership  is  engaged 
in  trade  or  business  within  the  United 
States  is  the  same  as  in  the  case  of  a  non¬ 
resident  alien  individual.  See  §  1.871-8. 

§  1.876  Statutory  provisions;  alien 
residents  of  Puerto  Rico. 

Sec.  876.  Alien  residents  of  Puerto  Rico — 
(a)  No  application  to  certain  alien  resi¬ 
dents  of  Puerto  Rico.  This  subpart  shall  not 
apply  to  an  alien  individual  who  is  a  bona 
fide  resident  of  Puerto  Rico  during  the  en¬ 
tire  taxable  year,  and  such  alien  shall  be  sub¬ 
ject  to  the  tax  imposed  by  section  1. 

(b)  Cross  reference.  For  exclusion  from 
gross  income  of  income  derived  from  sources 
within  Puerto  Rico,  see  section  933. 

§  1.876-1  Alien  residents  of  Puerto 
Rico — (a)  General.  A  nonresident  alien 
individual  who  is  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year  is,  in  accordance  with  the  provisions 
of  section  876,  subject  to  tax  under  sec¬ 
tion  1  or,  in  the  alternative,  under  sec- 
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tion  1201  (b)  in  generally  the  same 
manner  as  in  the  case  of  an  alien  resi¬ 
dent  of  the  United  States.  See  §§  1.1-1 

(b)  and  1.871-1.  The  tax  is  imposed 
upon  the  taxable  income  of  such  a  resi-* 
dent  of  Puerto  Rico,  determined  in  ac¬ 
cordance  with  section  63,  (a),  from 
sources  both  within  and  without  the 
United  States,  except  that  under  the  pro¬ 
visions  of  section  933  income  derived 
from  sources  within  Puerto  Rico  (other 
than  amounts  received  for  services  per¬ 
formed  as  an  employee  of  the  United 
States  or  any  agency  thereof)  is  excluded 
from  gross  income.  For  determining  the 
form  of  return  to  be  used  by  such  an  in¬ 
dividual,  see  section  6011  and  the  regu¬ 
lations  thereunder. 

(b)  Exceptions.  Though  subject  to 
the  tax  imposed  by  section  1,  a  nonresi¬ 
dent  alien  individual  who  is  a  bona  fide 
resident  of  Puerto  Rico  during  his  entire 
taxable  year  shall  nevertheless  be  treated 
as  a  nonresident  alien  for  the  purpose  of 
many  provisions  of  the  Internal  Revenue 
Code  of  1954  relating  to  nonresident  alien 
individuals.  Thus,  for  example,  such  a 
resident  of  Puerto  Rico  is  not  allowed  to 
compute  his  tax  in  accordance  with  the 
optional  tax  table  (section  4  (d)  (1) ) ;  is 
not  allowed  the  standard  deduction  (sec¬ 
tion  142  (b)  (1));  is  not  allowed  a  de¬ 
duction  for  a  “dependent”  who  is  a  resi¬ 
dent  of  Puerto  Rico  unless  the  dependent 
is  a  citizen  of  the  United  States  (section 
152  (b)  (3));  is  subject  to  withholding 
of  tax  at  source  under  chapter  3  (sec¬ 
tions  1441  (d)  and  1451  (e) ) ;  is  gener¬ 
ally  not  subject  to  the  collection  of 
income  tax  at  source  on  wages  (section 
3401  (a)  (6) ) ;  is  not  allowed  to  make  a 
joint  return  or  a  joint  declaration  of 
estimated  tax  (sections  6013  (a)  (1)  and 
6015  (b) ) ;  must  pay  his  estimated  tax 
on  or  before  April  15  (sections  6015  (a), 
6073  (a),  and  6153  (a)  (D);  and  must 
pay  his  income  tax  on  or  before  June  15 
(sections  6072  (c)  and  6151  (a)). 

(c)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages) ,  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens),  section  33  (relating  to  taxes  of 
foreign  countries),  section  34  (relating 
to  dividends  received  by  individuals), 
section  35  (relating  to  partially  tax- 
exempt  interest),  and  section  6402  (re¬ 
lating  to  credit  for  overpayments  of  tax) 
shall  be  allowed  against  the  tax  com¬ 
puted  in  accordance  with  this  section. 
No  credit  shall  be  allowed  under  section 
37  in  respect  of  retirement  income. 

§  1.877  Statutory  provisions;  certain 
foreign  exempt  organizations. 

Sec.  877.  Foreign  educational,  charitable, 
and  certain  other  exempt  organizations.  For 
special  provisions  relating  to  unrelated  busi¬ 
ness  income  of  foreign  educational,  chari¬ 
table,  and  other  exempt  trusts,  see  section 
512  (a). 

FOREIGN  CORPORATION^ 

§  1.881  Statutory  provisions;  tax  on 
foreign  corporations  not  engaged  in  busi¬ 
ness  in  the  United  States. 

Sec.  881.  Tax  on  foreign  corporations  not 
engaged  in  business  in  United  States — (a) 
Imposition  of  tax.  In  the  case  of  every 
foreign  corporation  not  engaged  in  trade  or 
business  within  the  United  States,  there  is 
hereby  imposed  for  each' taxable  year,  in  lieu 
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of  the  taxes  Imposed  by  section  11,  a  tax  of 
30  percent  of  the  amount  received  from 
sources  within  the  United  States  as  interest 
(except  interest  on  deposits  with  persons 
carrying  on  the  banking  business) ,  dividends, 
rents,  salaries,  wages,  premiums,  annuities, 
compensations,  remunerations,  emoluments, 
or  other  fixed  or  determinable  annual  or 
periodical  gains,  profits,  and  income  (includ¬ 
ing  amounts  described  in  section  631  (b)  and 
(c)  which  are  considerd  to  be  gains  from 
the  sale  or  exchange  of  capital  assets). 

(b)  Doubling  of  tax.  For  doubling  of  tax 
on  corporations  of  certain  foreign  countries, 
see  section  891. 

§  1.881-1  Taxation  of  foreign  corpo¬ 
rations — (a)  Classes  of  foreign  corpora¬ 
tions.  For  purposes  of  the  income  tax, 
foreign  corporations  are  divided  into  two 
classes,  namely,  nonresident  foreign 
corporations  and  resident  foreign  corpo¬ 
rations.  A  nonresident  foreign  corpora¬ 
tion  is  a  foreign  corporation  which  is  not 
engaged  in  trade  or  business  within  the 
United  States  at  any  time  during  the 
taxable  year.  A  resident  foreign  corpo¬ 
ration  is  a  foreign  corporation  which,  at 
some  time  during  the  taxable  year,  is 
engaged  in  trade  or  business  within  the 
United  States.  See  also  section  7701  and 
the  regulations  thereunder. 

(b)  Manner  of  taxing.  A  foreign  cor¬ 
poration,  whether  resident  or  nonresi¬ 
dent,  is  taxable  only  on  income  derived 
from  sources  within  the  United  States, 
to  the  extent  indicated  in  §  1.881-2  or 
§  1.882-1. 

(c)  Meaning  of  terms.  For  the  mean¬ 
ing  of  the  term  “engaged  in  trade  or 
business  within  the  United  States”,  as 
used  in  this  section,  see  §  1.871-8.  For 
the  definition  of  the  term  “foreign  cor¬ 
poration”,  see  section  7701  (a)  (3)  and 
(5),  and  the  regulations  thereunder. 

(d)  Corporations  included  as  foreign. 
The  following  corporations  shall  be  in¬ 
cluded  as  foreign  corporations  for  pur¬ 
poses  of  this  section: 

(1)  A  foreign  life  insurance  company 
not  carrying  on  an  insurance  business 
within  the  United  States,  as  described  in 
section  807  (b) ; 

(2)  A  foreign  mutual  insurance  com¬ 
pany  (other  than  a  life  or  marine  insur¬ 
ance  company  or  a  fire  insurance 
company  subject  to  the  tax  imposed  by 
section  831)  not  carrying  on  an  insur¬ 
ance  business  within  the  United  States, 
as  described  in  section  821  (d) ;  and 

(3)  A  foreign  insurance  company 
(other  than  a  life  or  mutual  insurance 
company),  a  foreign  mutual  marine  in¬ 
surance  company,  and  a  foreign  mutual 
fire  insurance  company,  not  carrying  on 
an  insurance  business  within  the  United 
States,  as  described  in  section  831  (b). 

(e)  Other  provisions  applicable  to  for¬ 
eign  corporations — (1)  Insurance  com¬ 
panies.  For  the  taxation  of  foreign  in¬ 
surance  companies  carrying  on  an  in¬ 
surance  business  within  the  United 
States,  see  sections  807  (a),  822  (e),  and 
832  (d),  and  thie  regulations  thereunder. 

(2)  Accumulated  earnings  tax.  For 
the  imposition  of  the  accumulated  earn¬ 
ings  tax  upon  the  accumulated  taxable 
income  of  a  foreign  corporation,  whether 
resident  or  nonresident,  formed  or 
availed  of  for  tax  avoidance  purposes, 
see  section  532  and  the  regulations 
thereunder. 


(3)  Personal  holding  company  tax. 
For  the  imposition  of  the  personal  hold¬ 
ing  company  tax  upon  the  undistributed 
personal  holding  company  income  of  a 
foreign  corporation,  whether  resident  or 
nonresident,  see  sections  541  and  545,  and 
the  regulations  thereunder. 

(4)  Foreign  personal  holding  com¬ 
panies.  For  the  mandatory  inclusion  in 
the  gross  income  of  the  United  States 
shareholders  of  the  undistributed  foreign 
personal  holding  company  income  of  a 
foreign  personal  holding  company,  see 
section  551  and  the  regulations  there¬ 
under. 

§  1.881-2  Tax  on  nonresident  foreign 
corporations — (a)  Imposition  of  tax. 
Except  as  otherwise  provided  by  para¬ 
graph  (f)  of  this  section,  a  nonresident 
foreign  corporation  is  not  subject  to  the 
tax  imposed  by  section  11  or  1201  (a) 
but,  pursuant  to  the  provisions  of  section 
881  (a),  is  liable  to  a  fiat  tax  of  30  per¬ 
cent  upon  the  aggregate  of  the  amounts 
determined  under  paragraphs  (b)  and 
(c)  of  this  section  and  received  during 
the  taxable  year  from  sources  within  the 
United  States.  For  this  purpose  the 
source  of  the  income  shall  be  determined 
in  accordance  with  the  provisions  of 
§  1.882-2.  For  the  purposes  of  section 
881  (a),  “amount  received”  means  “gross 
income”. 

(b)  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
applies  to  the  gross  amount  received  as 
fixed  or  determinable  annual  or  periodi¬ 
cal  gains,  profits,  and  income.  Specific 
items  of  fixed  or  determinable  annual  or 
periodical  income  are  enumerated  in 
section  881  (a)  as  interest  (except  in¬ 
terest  on  deposits  with  persons  carrying 
on  the  banking  business),  dividends, 
rents,  salaries,  wages,  premiums,  annui¬ 
ties,  compensations,  remunerations,  and 
emoluments,  but  other  fixed  or  deter¬ 
minable  annual  or  periodical  gains,  prof¬ 
its,  and  income  are  also  subject  to  the 
tax  as,  for  instance,  royalties.  As  to  the 
determination  of  fixed  or  determinable 
annual  or  periodical  income,  see  para¬ 
graph  (a)  of  §  1.1441-2.  For  special  rules 
treating  gain  on  the  disposition  of  sec¬ 
tion  306  stock  as  fixed  or  determinable 
annual  or  periodical  income,  see  section 
306  (f)  and  the  regulations  thereunder. 

(c)  Amounts  considered  to  be  capital 
gains.  The  tax  of  30  percent  also  ap¬ 
plies,  pursuant  to  the  provisions  of  sec¬ 
tion  881  (a),  to  amounts  received  during 
the  taxable  year  from  sources  within 
the  United  States  which  are  described 
in  section  631  (b)  and  (c)  and  are  con¬ 
sidered  to  be  gains  from  the  sale  or 
exchange  of  capital  assets.  Thus,  the 
tax  applies  to  gain  recognized  under 
specified  circumstances  on  the  disposal 
of  timber  and  coal  and  considered  in  ac¬ 
cordance  with  section  1231  to  be  gain 
from  the  sale  or  exchange  of  a  capital 
asset. 

(d)  Losses  and  other  deductions.  In 
computing  the  income  subject  to  tax 
under  this  section  no  deduction  shall  be 
allowed  for  any  loss  sustained  during  the 
taxable  year,  even  though  the  loss  is 
taken  into  account  under  section  1231 
in  determining  whether  the  gain  is  con¬ 
sidered  to  be  gain  from  the  sale  or  ex¬ 
change  of  a  capital  asset.  For  the  gen- 
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eral  disallowance  of  deductions  in  com¬ 
puting  the  tax  under  this  section,  see 
paragraph  (a)  (1)  of  §  1.882-3. 

(e)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora¬ 
tions)  and  section  6402  (relating  to 
credit  for  overpayments  of  tax)  shall  be 
allowed  against  the  tax  computed  in  ac¬ 
cordance  with  this  section, 

(f)  Treaty  income.  If  the  gross  in¬ 
come  of  a  nonresident  foreign  corpora¬ 
tion  consists  of  both  treaty  and  non¬ 
treaty  income,  the  tax  liability  for  the 
taxable  year  shall  be  determined  in  a 
manner  consistent  with  that  prescribed 
by  paragraph  (e)  of  §  1.871-7  in  the  case 
of  a  nonresident  alien  individual. 

§  1.882  Statutory  provisions;  tax  on 
resident  foreign  corporations. 

Sec.  882.  Tax  on  resident  foreign  corpo¬ 
rations — (a)  Imposition  of  tax.  A  foreign 
corporation  engaged  in  trade  or  business 
within  the  United  States  shall  be  taxable  as 
provided  in  section  H. 

(b)  Gross  income.  In  the  case  of  a  for¬ 
eign  corporation,  gross  income  includes  only 
the  gross  income  from  sources  within  the 
United  States. 

(c)  Allowance  of  deductions  and  credits — 

(1)  Deductions  allowed  only  if  return  filed. 
A  foreign  corporation  shall  receive  the  bene¬ 
fit  of  the  deductions  allowed  to  it  in  this 
subtitle  only  by  filing  or  causing  to  be  filed 
with  the  Secretary  or  his  delegate  a  true  and 
accurate  return  of  its  total  income  received 
from  all  sources  in  the  United  States,  in  the 
manner  prescribed  in  subtitle  F,  including 
therein  all  the  information  which  the  Sec¬ 
retary  or  his  delegate  may  deem  necessary 
for  the  calculation  of  such  deductions. 

(2)  Allocation  of  deductions.  In  the  case 
of  a  foreign  corporation  the  deductions  shall 
be  allowed  only  if  and  to  the  extent  that  they 
are  connected  with  income  from  sources 
within  the  United  States;  and  the  proper 
apportionment  and  allocation  of  the  deduc¬ 
tions  with  respect  to  sources  within  and 
without  the  United  States  shall  be  deter¬ 
mined  as  provided  in  part  I,  under  regula¬ 
tions  prescribed  by  the  Secretary  or  his  dele¬ 
gate. 

(3)  Charitable  contributions.  The  deduc¬ 
tion  for  charitable  contributions  and  gifts 
provided  by  section  170  shall  be  allowed 
whether  or  not  connected  with  income  from 
sources  within  the  United  States. 

(4)  Foreign  tax  credit.  Foreign  corpora¬ 
tions  shall  not  be  allowed  the  credits  against 
the  tax  for  taxes  of  foreign  countries  and 
possessions  of  the  United  States  allowed  by 
section  901. 

(d)  Returns  of  tax  by  agent.  If  any  for¬ 
eign  corporation  has  no  office  or  place  of 
business  in  the  United  States  but  has  an 
agent  in  the  United  States,  the  return  re¬ 
quired  under  section  6012  shall  be  made  by 
the  agent. 

§  1.882-1  Tax  on  resident  foreign 
corporations — (a)  General — (1)  Impo¬ 
sition  of  tax.  Except  as  otherwise  pro¬ 
vided  by  subparagraph  (7)  of  this 
paragraph,  a  resident  foreign  corpora¬ 
tion  is,  in  accordance  with  section  882 

(a) ,  subject  td  tax  as  prescribed  by  para¬ 
graphs  (b)  and  (c)  of  this  section  or,  in 
the  alternative,  to  the  tax  imposed  by 
section  1201  (a). 

(2)  Taxable  income.  For  purposes  of 
this  section,  the  taxable  income  of  a  resi¬ 
dent  foreign  corporation  includes  only 
the  taxable  income  from  sources  within 
the  United  States,  determined  in  ac¬ 
cordance  with  the  provisions  of  sections 
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63  (a) ,  861  to  864,  inclusive,  882,  and  883, 
and  the  regulations  thereunder. 

(3)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora¬ 
tions)  and  section  6402  (relating  to 
credit  for  overpayments  of  tax)  shall  be 
allowed  against  the  tax  computed  in 
accordance  with  this  section. 

(4)  Changes  in  tax  rate.  For  provi¬ 
sions  respecting  the  effect  of  any  change 
in  rate  of  tax  during  the  taxable  year, 
see  section  21  and  the  regulations  there¬ 
under. 

(5)  Declarations  of  estimated  tax. 
Every  foreign  corporation  which  for  its 
taxable  year  expects  to  be  subject  to  tax 
under  this  section  shall  make  a  declara¬ 
tion  of  estimated  tax  in  accordance  with 
the  provisions  of  section  6016  and  the 
regulations  thereunder. 

(6)  Consolidated  returns.  Except  in 
the  case  of  certain  corporations  organ¬ 
ized  under  the  laws  of  Canada  or  Mexico 
and  maintained  solely  for  the  purpose 
of  complying  with  the  laws  of  such  coun¬ 
try  as  to  title  and  operation  of  property, 
a  foreign  corporation  is  not  an  includ¬ 
ible  corporation  for  purposes  of  the 
privilege  of  making  a  consolidated  re¬ 
turn  by  an  affiliated  group  of  corpora¬ 
tions.  See  §  1.1502-2  (b)  (1)  and  (3). 

(7)  Treaty  income.  If  the  gross  in¬ 
come  of  a  resident  foreign  corporation 
consists  of  both  treaty  and  nontreaty  in¬ 
come,  the  tax  liability  for  the  taxable 
year  shall  be  determined  in  a  manner 
consistent  with  that  prescribed  by  para¬ 
graph  (e)  of  §  1.871-7  in  the  case  of  a 
nonresident  alien  individual. 

(b)  Normal  tax.  A  resident  foreign 
corporation  is  liable  to  the  normal  tax 
imposed  by  section  11  (b).  See  that 
section  and  the  regulations  thereunder. 

(c)  Surtax.  A  resident  foreign  cor¬ 
poration  is  also  liable  to  the  surtax  im¬ 
posed  by  section  11  (c) .  See  that  section 
and  the  regulations  thereunder. 

§  1.882-2  Gross  income  of  foreign 
corporations — (a)  United  States  sources. 
The  gross  income  of  a  foreign  corpora¬ 
tion,  whether  resident  or  nonresident,  in¬ 
cludes  only  the  gross  income  from  sources 
within  the  United  States.  Except  as 
may  otherwise  be  provided  by  tax  con¬ 
vention,  the  sources  of  the  income  for 
that  purpose  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  sections 
861  to  864,  inclusive,  and  the  regulations 
thereunder. 

(b)  Nonresident  foreign  corporations. 
The  gross  income  of  a  nonresident  for¬ 
eign  corporation  consists  only  of  the 
items  of  income  specified  in  section  881 
(a)  and  described  in  §  1.881-2. 

(c)  Resident  foreign  corporations — 

(1)  Gross  income  not  limited  to  speci¬ 
fied  items.  The  gross  income  of  a  resi¬ 
dent  foreign  corporation  is  not  limited 
to  the  items  of  income  specified  in  sec¬ 
tion  881  (a)  but  includes  every  item  of 
gross  income  which,  in  accordance  with 
paragraph  (a)  of  this  section,  is  treated 
as  gross  income  from  sources  within  the 
United  States.  See  also  paragraph  (a) 

(2)  of  §  1.882-1. 

(2)  Income  from  sale  of  property. 
The  gross  income  of  a  resident  foreign 
corporation  shall,  subject  to  the  provi¬ 
sions  of  paragraph  (a)  of  this  section. 


include  gains  derived  from  the  sale  or 
exchange  of  capital  assets,  gains  from 
hedging  transactions,  and  profits  de¬ 
rived  from  the  sale  within  the  United 
States  of  personal  property  or  from  the 
sale  of  real  property  located  therein. 

(3)  Exchange  transactions.  Even 
though  a  foreign  corporation  may  not 
be  engaged  in  trade  or  business  within 
the  United  States  through  the  effecting 
of  certain  transactions  in  stocks,  secu¬ 
rities,  or  commodities,  as  described  in 
paragraph  (b)  of  §  1.871-8,  nevertheless, 
it  shall,  subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  be  re¬ 
quired  to  include  in  gross  income  the 
gains  and  profits  from  those  transac¬ 
tions  if  at  any  time  during  the  taxable 
year  it  has  otherwise  engaged  in  trade 
or  business  within  the  United  States. 

(d)  Exclusions.  For  exclusions  from 
gross  income  see  §  1.883-1. 

§  1.882-3  Deductions  allowed  foreign 
corporations — (a)  Nonresident-  foreign 
corporations — (1)  General.  For  pur¬ 
poses  of  computing  the  tax  imposed  by 
section  881  (a)  and  described  in 

§  1.881-2,  a  nonresident  foreign  corpora¬ 
tion  shall  not  be  allowed  any  deductions, 
since  the  tax  is  imposed  upon  the  gross 
amount  received  from  sources  within  the 
United  States. 

(2)  Election  to  be  taxed  on  a  net  basis. 
Notwithstanding  the  provisions  of  sub- 
paragraph  (1)  of  this  paragraph,  a  non¬ 
resident  foreign  corporation  shall  be  al¬ 
lowed  the  deductions  allowed  by  para¬ 
graph  (b)  of  this  section,  if  pursuant  to 
a  tax  convention  it  is  entitled,  and  does 
elect,  to  be  subject  to  United  States  tax 
on  a  net  basis  as  though  it  were  engaged 
in  trade  or  business  within  the  United 
States  through  a  permanent  establish¬ 
ment  situated  therein. 

(b)  Resident  foreign  corporations — 
(1)  General.  For  purposes  of  comput¬ 
ing  the  income  subject  to  tax,  a  resi¬ 
dent  foreign  corporation  shall  be  allowed 
deductions  to  the  extent  prescribed  by 
paragraph  (a)  (2)  of  §  1.882-1,  but 

subject  to  the  limitations  of  this  para¬ 
graph. 

(2)  Allocation  of  deductions.  In 
computing  the  taxable  income  of  a  resi¬ 
dent  foreign  corporation  the  deductions 
otherwise  allowable  shall  be  allowed 
only  if,  and  to  the  extent  that,  they  are 
connected  with  income  from  sources 
within  the  United  States.  For  this  pur¬ 
pose,  the  proper  apportionment  and  al¬ 
location  of  the  deductions  with  respect 
to  sources  of  income  within  and  without 
the  United  States  shall  be  determined  in 
the  same  manner  as, provided  in  para¬ 
graph  (a)  (1)  of  §  1.873-1  with  respect 
to  nonresident  alien  individuals. 

(3)  Special  deductions.  The  special 
deductions  allowed  by  section  241  (re¬ 
lating  to  the  deductions  for  partially  tax- 
exempt  interest,  dividends  received,  etc.) 
in  the  case  of  a  corporation  shall  be  taken 
into  account  for  purposes  of  subpara¬ 
graph  (2)  of  this  paragraph.  Thus, 
these  deductions  shall  be  allowed  only  in 
respect  of  amounts  included  in  gross  in¬ 
come  pursuant  to  §  1.882-2. 

(4)  Exempt  income.  No  deduction 
shall  be  allowed  under  this  paragraph  for 
the  amount  of  any  item  or  part  thereof 
allocable  to  a  class  or  classes  of  exempt 
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income,  including  income  exempt  by  tax 
convention.  See  section  265  and  the 
regulations  thereunder. 

(5)  Charitable  contributions.  Not¬ 
withstanding  the  rule  of  source  pre¬ 
scribed  in  subparagraph  (2)  of  this  para¬ 
graph,  a  resident  foreign  corporation 
shall  be  allowed  the  deduction  for  char¬ 
itable  contributions  and  gifts,  to  the  ex¬ 
tent  allowed  by  section  170,  whether  or 
not  the  deduction  is  connected  with  in¬ 
come  from  sources  within  the  United 
States. 

§  1.882-4  Allowance  of  deductions  to 
foreign  corporations — (a)  Nonresident 
foreign  corporations.  As  indicated  in 
§  1.882-3,  a  nonresident  foreign  corpora¬ 
tion  is  not  allowed  any  deductions, 
whether  or  not  a  return  of  income  is 
filed.  The  deductions  allowed  such  a 
corporation  electing  under  a  tax  conven¬ 
tion  to  be  subject  to  tax  on  a  net  basis 
shall  be  obtained  by  filing  a  return  of 
income  in  the  manner  prescribed  in  the 
regulations  under  the  tax  convention. 
See  paragraph  (a)  (2)  of  §  1.882-3. 

(b)  Resident  foreigii  corporations — 

(1)  Return  necessary.  A  resident  for¬ 
eign  corporation  shall  receive  the  bene¬ 
fit  of  the  deductions  allowed  to  it  with 
respect  to  the  income  tax,  only  if  it  files 
or  causes  to  be  filed  with  the  district 
director,  in  accordance  with  §  1.6012-9, 
a  true  and  accurate  return  of  its  total 
income  received  from  all  sources  within 
the  United  States. 

(2)  Tax  on  gross  income.  If  a  return 
is  not  so  filed,  the  tax  shall  be  collected 
on  the  basis  of  gross  income,  determined 
in  accordance  with  §  1.882-1  but  without 
regard  to  any  deductions  otherwise 
allowable. 

(3)  Return  by  district  director.  If  a 
resident  foreign  corporation  has  various 
sources  of  income  within  the  United 
States  and  a  return  of  income  has  not 
been  filed  by  it  or  on  its  behalf,  the  dis¬ 
trict  director  shall  (i)  cause  a  return  of 
income  to  be  made,  (ii)  include  therein 
the  income  described  in  §  1.882-1  of  that 
corporation  from  all  sources  concerning 
which  he  has  information,  and  (iii) 
assess  the  tax  and  collect  it  from  one  or 
more  of  those  sources  of  income  within 
the  United  States,  without  allowance  for 
any  deductions. 

§  1.883  Statutory  provisions;  exclu¬ 
sions  from  gross  income. 

Sec.  883.  Exclusions  from  gross  income. 
The  following  items  shall  not  be  included 
in  gross  income  of  a  foreign  corporation,  and 
shall  be  exempt  from  taxation  under  this 
subtitle : 

(1)  Ships  under  foreign  flag.  Earnings 
derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  exemp¬ 
tion  to  citizens  of  the  United  States  and  to 
corporations  organized  in  the  United  States. 

(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  regis¬ 
tered  under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpo¬ 
rations  organized  in  the  United  States. 

§  1.883-1  Exclusions  from  gross  in¬ 
come  of  foreign  corporations — (a)  Earn¬ 
ings  of  foreign  ships  or  aircraft — (1) 
Basic  rule.  So  much  of  the  income  from 


sources  within  the  United  States  of  a 
foreign  corporation  as  consists  of  earn¬ 
ings  derived  from  the  operation  of  a  ship 
or  ships  documented,  or  of  aircraft  reg¬ 
istered,  under  the  laws  of  a  foreign  coun¬ 
try  which  grants  an  equivalent  exemp¬ 
tion  to  citizens  of  the  United  States  non¬ 
resident  in  that  foreign  country  and  to 
corporations  organized  in  the  United 
States  shall  not  be  included  in  gross 
income. 

(2)  Equivalent  exemption — (i)  Ships. 
A  foreign  country  which  either  imposes 
no  income  tax,  or,  in  imposing  that  tax, 
exempts  from  taxation  so  much  of  the 
income  of  a  citizen  of  the  United  States 
nonresident  in  that  foreign  country  and 
of  a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  is  considered  as  granting  an 
equivalent  exemption  for  purposes  of  the 
exclusion  from  gross  income  of  the  earn¬ 
ings  of  a  foreign  ship  or  ships. 

(ii)  Aircraft.  A  foreign  country 
which  either  imposes  no  income  tax,  or, 
in  imposing  that  tax,  exempts  from  taxa¬ 
tion  so  much  of  the  income  of  a  citizen  of 
the  United  States  nonresident  in  that 
foreign  country  and  of  a  corporation 
organized  in  the  United  States  as  con¬ 
sists  of  earnings  derived  from  the  opera¬ 
tion  of  aircraft  registered  under  the 
laws  of  the  United  States  is  considered 
as  granting  an  equivalent  exemption  for 
purposes  of  the  exclusion  from  gross  in¬ 
come  of  the  earnings  of  foreign  aircraft. 

(b)  Tax  conventions.  Income  of  any 
kind  which  is  exempt  from  United  States 
tax  under  the  provisions  of  a  tax  con¬ 
vention  or  treaty  to  which  the  United 
States  is  a  party  shall  not  be  included  in 
the  gross  income  of  a  foreign  corpora¬ 
tion.  Income  oh* which  the  tax  is  limited 
by  tax  convention  shall,  however,  be  in¬ 
cluded  in  the  gross  income  of  such  a  cor¬ 
poration  if  the  income  is  from  sources 
within  the  United  States  and  is  not 
otherwise  excluded  from  gross  income. 
See  §§  1.881-2  (f),  1.882-1  (a)  (7),  and 
1.894-1. 

(c)  Other  exclusions.  Income  which 
is  from  sources  without  the  United 
States,  as  determined  under  the  provi¬ 
sions  of  sections  861  to  864,  inclusive,  or 
under  the  provisions  of  an  applicable  tax 
convention,  shall  not  be  included  in  the 
gross  income  of  a  foreign  corporation. 
To  determine  specific  exclusions  in  the 
case  of  other  items  which  are  from 
sources  within  the  United  States,  see  the 
applicable  sections  of  the  Internal 
Revenue  Code  of  1954. 

§  1.884  Statutory  provisions;  cross 
references. 

Sec.  884.  Cross  references.  (1)  For  with¬ 
holding  at  source  of  tax  on  income  of  foreign 
corporations,  see  section  1442. 

(2)  For  ruies  applicable  in  determining 
whether  any  foreign  corporation  is  engaged 
in  trade  or  business  within  the  United  States, 
see  section  871  (c). 

(3)  For  special  provisions  relating  to 
foreign  insurance  companies,  see  subchapter 
L  (sec.  801  and  following)  . 

(4)  For  special  provisions  relating  to  un¬ 
related  business  Income  of  foreign  educa¬ 
tional,  charitable,  and  certain  other  exempt 
organizations,  see  section  512  (a). 


MISCELLANEOUS  PROVISIONS 

§  1.891  statutory  provisions;  doubling 
of  rates  of  tax  on  citizens  and  corpora¬ 
tions  of  certain  foreign  countries. 

Sec.  891.  Doubling  of  rates  of  tax  on  citi¬ 
zens  and  corporations  of  certain  foreign 
couittries.  Whenever  the  President  finds 
that,  under  the  laws  of  any  foreign  cotintry, 
citizens  or  corporations  of  the  United  States 
are  being  subjected  to  discriminatory  or 
extraterritorial  taxes,  the  President  shall  so 
proclaim  and  the  rates  of  tax  imposed  by 
sections  1,  3,  11,  802,  821,  831,  852,  871,  and  881 
shall,  for  the  taxable  year  during  which  such 
proclamation  is  made  and  for  each  taxable 
year  thereafter,  be  doubled  in  the  case  of 
each  citizen  and  corporation  of  such  foreign 
country:  but  the  tax  at  such  doubled  rate 
shall  be  considered  as  imposed  by  such  sec¬ 
tions  as  the  case  may  be.  In  no  case  shall 
this  section  operate  to  increase  the  taxes 
imposed  by  such  sections  (computed  without 
regard  to  this'section)  to  an  amount  In  ex¬ 
cess  of  80  percent  of  the  taxable  income  of 
the  taxpayer  (computed  without  regard  to 
the  deductions  allowable  under  section  151 
and  under  part  VIII  of  subchapter  B). 
Whenever  the  President  finds  that  the  laws 
of  any  foreign  country  with  respect  to  which 
the  President  has  made  a  proclamation  under 
the  preceding  provisions  of  this  section  have 
been  modified  so  that  discriminatory  and 
extraterritorial  taxes  applicable  to  citizens 
and  corporations  of  the  United  States  have 
been  removed,  he  shall  so  proclaim,  and  the 
provisions  of  this  section  providing  for 
doubled  rates  of  tax  shall  not  apply  to  any 
citizen  or  corporation  of  such  foreign  coun¬ 
try  with  respect  to  any  taxable  year  begin¬ 
ning  after  such  proclamation  is  made. 

§  1.892  Statutory  provisions;  income 
of  foreign  governments  and  of  interna¬ 
tional  organizations. 

Sec.  892.  Income  of  foreign  governments 
and  of  international  organizations.  The  in¬ 
come  of  foreign  governments  or  international 
organizations  received  from  investments  in 
the  United  States  in  stocks,  bonds,  or  other 
domestic  securities,  owned  by  such  foreign 
governments  or  by  international  organiza¬ 
tions,  or  from  interest  on  deposits  in  banks 
in  the  United  States  of  moneys  belonging  to 
such  foreign  governments  or  international 
organizations,  or  from  any  other  source 
within  the  United  States,  shall  not  be  in¬ 
cluded  in  gross  income  and  shall  be  exempt 
from  taxation  under  this  subtitle, 

§  1.892-1  Income  of  foreign  govern¬ 
ments  and  international  organizations — 
(a)  Foreign  governments.  The  exemp¬ 
tion  of  the  income  of  foreign  govern¬ 
ments  applies  also  to  their  political 
subdivisions.  Any  income  collected  by 
foreign  governments  from  investments 
in  the  United  States  in  stocks,  bonds,  or 
other  domestic  securities  which  are  not 
actually  owned  by,  but  are  loaned  to, 
such  foreign  governments  is  subject  to 
tax. 

(b)  International  organizations — (1) 
Exempt  from  tax.  Subject  to  the  provi¬ 
sions  of  section  1  of  the  International 
Organizations  Immunities  Act  (the  pro¬ 
visions  of  which  section  are  set  forth  in 
paragraph  (b)  (3)  of  §  1.893-1),  the 
income  of  an  international  organization 
(as  defined  in  section  7701  (a)  (18)) 
received  from  investments  in  the  United 
States  in  stocks,  bonds,  or  other  domestic 
securities,  owned  by  such  international 
organization,  or  from  interest  on  de¬ 
posits  in  banks  in  the  United  States 
of  moneys  belonging  to  such  interna- 
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tional  organization,  or  from  any  other 
source  within  the  United  States,  is  ex¬ 
empt  from  Federal  income  tax. 

(2)  Income  received  prior  to  Presiden¬ 
tial  designation.  An  organization  des¬ 
ignated  by  the  President  through  appro¬ 
priate  Executive  order  as  entitled  to 
enjoy  the  privileges,  exemptions,  and 
immunities  provided  in  the  Interna¬ 
tional  Organizations  Immunities  Act 
may  enjoy  the  benefits  of  the  exemption 
with  respect  to  income  of  the  prescribed 
character  received  by  such  organization 
prior  to  the  date  of  the  issuance  of  such 
Executive  order,  if  (i)  the  Executive  or¬ 
der  does  not  provide  otherwise  and  (ii) 
the  organization  is  a  public  international 
organization  in  which  the  United  States 
participates,  pursuant  to  a  treaty  or  un¬ 
der  the  authority  of  an  act  of  Congress 
authorizing  such  participation  or  mak¬ 
ing  an  appropriation  for  such  partici¬ 
pation,  at  the  time  such  income  is 
received. 

§  1.893  Statutory  provisions;  compen¬ 
sation  of  employees  of  foreign  govern¬ 
ments  or  international  organizations. 

Sec.  893.  Compensation  of  employees  of 
foreign  governments  or  international  organi¬ 
zations — (a)  Rxile  for  exclusion.  Wages, 
lees,  or  salary  of  any  employee  of  a  foreign 
government  or  of  an  international  organiza¬ 
tion  (including  a  consular  or  other  officer, 
or  a  nondiplomatic  representative),  re¬ 
ceived  as  compensation  for  official  services 
to  such  government  or  international  organi¬ 
zation  shall  not  be  included  in  gross  income 
and  shall  be  exempt  from  taxation  under 
this  subtitle  if — 

(1)  Such  employee  Is  not  a  citizen  of  the 
United  States,  or  is  a  citizen  of  the  Republic 
of  the  Philippines  (whether  or  not  a  citizen 
of  the  United  States);  and 

(2)  In  the  case  of  an  employee  of  a  for¬ 
eign  government,  the  services  are  of  a  char¬ 
acter  similar  to  those  performed  by  em¬ 
ployees  of  the  Government  of  the  United 
States  in  foreign  countries:  and 

(3)  In  the  case  of  an  employee  of  a  for¬ 
eign  government,  the  foreign  government 
grants  an  equivalent  exemption  to  employees 
of  the  Government  of  the  United  States  per¬ 
forming  similar  services  in  such  foreign 
country, 

(b)  Certificate  by  Secretary  of  State.  The 
Secretary  of  State  shall  certify  to  the  Secre¬ 
tary  of  the  Treasury  the  names  of  the  for¬ 
eign  countries  which  grant  an  equivalent 
exemption  to  the  employees  of  the  Govern¬ 
ment  of  the  United  States  performing  serv¬ 
ices  in  such  foreign  countries,  and  the  char¬ 
acter  of  the  services  performed  by  employees 
of  the  Government  of  the  United  States  in 
foreign  countries, 

§  1.893-1  Compensation  of  employees 
of  foreign  governments  or  international 
organizations — (a)  Employees  of  foreign 
governments — (1)  Exempt  from  tax. 
Except  to  the  extent  that  the  exemption 
is  limited  by  the  execution  and  filing  of 
the  waiver  provided  for  in  section  247 
(b)  of  the  Immigration  and  Nationality 
Act,  all  employees  of  a  foreign  govern¬ 
ment  (including  consular  or  other  offi¬ 
cers,  or  nondiplomatic  representatives) 
who  are  not  citizens  of  the  United  States, 
or  are  citizens  of  the  Republic  of  the 
Philippines  (whether  or  not  citizens  of 
the  United  States),  are  exempt  from 
Federal  income  tax  with  respect  to  wages, 
fees,  or  salaries  received  by  them  as 
compensation  for  official  services  rend¬ 
ered  to  such  foreign  government,  pro- 
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vided  (i)  the  services  are  of  a  character 
similar  to  those  performed  by  employees 
of  the  Government  of  the  United  States 
in  that  foreign  country  and  (ii)  the 
foreign  government  whose  employees  are 
claiming  exemption  grants  an  equiva¬ 
lent  exemption  to  employees  of  the  Gov¬ 
ernment  of  the  United  States  performing 
similar  services  in  that  foreign  country. 

(2)  Certificate  by  Secretary  of  State. 
Section  893  (b)  provides  that  the  Secre¬ 
tary  of  State  shall  certify  to  the  Secre¬ 
tary  of  the  Treasury  the  names  of  the 
foreign  countries  which-grant  an  equiva¬ 
lent  exemption  to  the  employees  of  the 
Government  of  the  United  States  per¬ 
forming  services  in  such  foreign  coun¬ 
tries,  and  the  character  of  the  services 
performed  by  employees  of  the  Govern¬ 
ment  of  the  United  States  in  foreign 
countries. 

(3)  Items  not  exempt.  The  income 
received  by  employees  of  foreign  govern¬ 
ments  from  sources  other  than  their 
salaries,  fees,  or  wages,  referred  to  in 
subparagraph  (1)  of  this  paragraph,  is 
subject  to  Federal  income  tax. 

(4)  Immigration  and  Nationality  Act. 
Section  247  (b)  of  the  Immigration  and 
Nationality  Act  provides  as  follows: 

(b)  The  adjustment  of  status  required  by 
subsection  (a)  [of  section  247  of  the  Immi¬ 
gration  and  Nationality  Act]  shall  not  be 
applicable  in  the  case  of  any  alien  who  re¬ 
quests  that  he  be  permitted  to  retain  his 
status  as  an  immigrant  and  who,  in  such 
form  as  the  Attorney  General  may  require, 
executes  and  files  with  the  Attorney  General 
a  written  waiver  of  all  rights,  privileges, 
exemptions,  and  immunities  under  any  law 
or  any  executive  order  which  would  other¬ 
wise  accrue  to  him  because  of  the  acquisition 
of  an  occupational  status  entitling  him  to 
a  nonimmigrant  status  under  paragraph 
(15)  (A),  (15)  (E),  or  (15)  (G)  of  section 
101  (a). 

(5)  Effect  of  waiver.  An  employee  of 
a  foreign  government  who  executes  and 
files  with  the  Attorney  General  the 
waiver  provided  for  in  section  247  (b) 
of  the  Immigration  and  Nationality  Act 
thereby  waives  the  exemption  conferred 
by  section  893  of  the  Internal  Revenue 
Code  of  1954.  As  a  consequence,  that 
exemption  does  not  apply  to  income  re¬ 
ceived  by  that  alien  after  the  date  of 
filing  of  the  waiver.  • 

(6)  Citizens  of  the  United  States.  The 
compensation  of  citizens  of  the  United 
States  (other  than  those  who  are  also 
citizens  of  the  Republic  of  the  Philip¬ 
pines)  who  are  officers  or  employees  of 
a  foreign  government  is  not  exempt  from 
income  tax  pursuant  to  this  paragraph. 
But  see  section  911  and  the  regulations 
thereunder. 

(b)  Employees  of  international  or¬ 
ganizations — (1)  Exempt  from  tax.  Ex¬ 
cept  to  the  extent  that  the  exemption  is 
limited  by  the  execution  and  filing  of  the 
waiver  provided  for  in  section  247  (b)  of 
the  Immigration  and  Nationality  Act  and 
subject  to  the  provisions  of  sections  1, 
8^  and  9  of  the  International  Organiza¬ 
tions  Immunities  Act,  wages,  fees,  or 
salary  of  any  officer  or  employee  of  an 
international  organization  (as  defined  in 
section  7701  (a)  (18))  received  as  com¬ 
pensation  for  official  services  to  that 
international  organization  is  exempt 
from  Federal  income  tax,  if  that  officer 


or  employee  (i)  Is  not  a  citizen  of  the 
United  States  or  (ii)  is  a  citizen  of  the 
Republic  of  the  Philippines  (whether  or 
not  a  citizen  of  the  United  States). 

(2)  Income  earned  prior  to  executive 
action.  An  individual  of  the  prescribed 
class  who  receives  wages,  fees,  or  salary 
as  compensation  for  official  services  to  an 
organization  designated  by  the  President 
through  appropriate  Executive  order  as 
entitled  to  enjoy  the  privileges,  exemp¬ 
tions,  and  immunities  provided  in  the 
International  Organizations  Immunities 
Act  and  who  has  been  duly  notified  to, 
and  accepted  by,  the  Secretary  of  State 
as  an  officer  or  employee  of  that  organi¬ 
zation,  or  who  has  been  designated  by 
the  Secretary  of  State,  prior  to  formal 
notification  and  acceptance,  as  a  pro¬ 
spective  officer  or  employee  of  that  or¬ 
ganization,  may  enjoy  the  benefits  of 
the  exemption  with  respect  to  compensa¬ 
tion  of  the  prescribed  character  earned 
by  that  individual,  either  prior  to  the 
date  of  the  issuance  of  the  Executive 
order,  or  prior  to  the  date  of  the  accept¬ 
ance  or  designation  by  the  Secretary  of 
State,  for  official  services  to  that  organi¬ 
zation,  if  (i)  the  Executive  order  does 
not  provide  otherwise,  (ii)  the  organi¬ 
zation  is  a  public  international  organi¬ 
zation  in  which  the  United  States 
participates,  pursuant  to  a  ti*eaty  or 
under  the  authority  of  an  Act  of  Con¬ 
gress  authorizing  such  participation  or 
making  an  appropriation  for  such  par¬ 
ticipation,  at  the  time  the  compensation 
is  earned,  and  (iii)  the  individual  is  an 
officer  or  employee  of  that  organization 
at  that  time. 

(3)  International  Organizations  Im¬ 
munities  Act.  Sections  1,  8,  and  9  of  the 
International  Organizations  Immunities 
Act  provide  in  part  as  follows: 

Section  1.  For  the  purposes  of  this  title 
[International  Organizations  Immunities 
Act],  the  term  “international  organization” 
means  a  public  International  organization 
in  which  the  United  States  participates  pur¬ 
suant  to  any  treaty  or  under  the  authority 
of  any  Act  of  Congress  authorizing  such  par¬ 
ticipation  or  making  an  appropriation  for 
such  participation,  and  which  shall  have 
been  designated  by  the  President  through 
appropriate  Executive  order  as  being  entitled 
to  enjoy  the  privileges,  exemptions,  and  im¬ 
munities  herein  provided.  The  President 
shall  be  authorized,  in  the  light  of  the  func¬ 
tions  performed  by  any  such  international 
organization,  by  appropriate  Executive  order 
to  withhold  or  withdraw  from  any  such  or¬ 
ganization  or  its  officers  or  employees  any  of 
the  privileges,  exemptions,  and  immunities 
provided  for  in  this  title  (including  the 
amendments  made  by  this  title)  or  to  con¬ 
dition  or  limit  the  enjoyment  by  any  such 
organization  or  its  officers  or  employees  of 
any  such  privilege,  exemption,  or  immunity. 
The  President  shall  be  authorized,  if  in  his 
judgment  such  action  should  be  justified 
by  reason  of  the  abuse  by  an  international 
organization  or  its  officers  and  employees  of 
the  privileges,  exemptions,  and  immunities 
herein  provided  or  for  any  other  reason,  at 
any  time  to  revoke  the  designation  of  any 
International  organization  under  "this  sec¬ 
tion,  whereupon  the  international  organiza¬ 
tion  in  question  shall  cease  to  be  classed  as 
an  international  organization  for  the  pur¬ 
poses  of  this  title. 

Sec.  8.  (a)  No  person  shall  be  entitled  to  • 
the  benefits  of  this  title  [International  Or¬ 
ganizations  Immunities  Act]  unless  he  (1) 
shall  have  been  duly  notified  to  and  accepted 
by  the  Secretary  of  State  as  a  •  •  •  officer,  or 
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employee;  or  (2)  shall  have  been  designated 
by  the  Secretary  of  State,  prior  to  formal 
notification  and  acceptance,  as  a  prospec¬ 
tive  •  •  •  officer,  or  employee;  •  •  •. 

(b)  Should  the  Secretary  of  State  deter¬ 
mine  that  the  continued  pre^sence  in  the 
United  States  of  any  person  entitled  to  the 
benefits  of  tfiis  title  is  not  desirable,  he  shall 
so  inform  the  *  •  •  international  organiza¬ 
tion  concerned  •  •  *,  and  after  such  per¬ 
son  shall  have  had  a  reasonable  length  of 
time,  to  be  determined  by  the  Secretary  of 
State,  depart  from  the  United  States,  he  shall 
cease  to  be  entitled  to  such  benefits. 

(c)  No  person  shall,  by  reason  of  the  pro¬ 
visions  of  this  title,  be  considered  as  re¬ 
ceiving  diplomatic  status  or  as  receiving  any 
of  the  privileges  incident  thereto  other  than 
such  as  are  specifically  set  forth  herein. 

Sec.  9.  The  privileges,  exemptions,  and  im¬ 
munities  of  International  organizations  and 
of  their  officers  and  employees  •  •  •  pro¬ 
vided  for  in  this  title  [International  Organ¬ 
izations  Immunities  Act],  shall  be  granted 
notwithstanding  the  fact  that  the  similar 
privileges,  exemptions,  and  immunities 
granted  to  a  foreign  government,  its  offi¬ 
cers,  or  employees,  may  be  conditioned  upon 
the  existence  of  reciprocity  by  that  foreign 
government :  Provided,  That  nothing  con¬ 
tained  in  this  title  shall  be  construed  as 
precluding  the  Secretary  of  State  from  with¬ 
drawing  the  privileges,  exemptions,  and  im¬ 
munities  herein  provided  from  persons  who 
are  nationals  of  any  foreign  country  on  the 
ground  that  such  countrj  is  failing  to  accord 
corresponding  privileges,  exemptions,  and 
Immunities  to  citizens  of  the  United  States, 

(4)  Effect  of  waiver.  An  oflacer  or 
employee  of  an  international  organiza¬ 
tion  who  executes  and  files  with  the 
Attorney  General  the  waiver  provided 
for  in  section  247  (b)  of  the  Immigra¬ 
tion  and  Nationality  Act  thereby  waives 
the  exemption  conferred  by  section  893 
of  the  Internal  Revenue  Code  of  1954. 
As  a  consequence,  that  exemption  does 
not  apply  to  income  received  by  that  in¬ 
dividual  after  the  date  of  filing  of  the 
waiver. 

(5)  Citizens  of  the  United  States. 
The  compensation  of  citizens  of  the 
United  States  (other  than  those  who 
are  also  citizens  of  the  Republic  of  the 
Philippines)  who  are  officers  or  em¬ 
ployees  of  an  international  organiza¬ 
tion  is  not  exempt  from  income  tax 
pursuant  to  this  paragraph.  But  see 
section  911  and  the  regulations  there¬ 
under. 

(c)  Tax  conventions,  consular  con¬ 
ventions,  and  international  agree¬ 
ments — (1)  Exemption  dependent 
upon  internal  revenue  laws.  A  tax  con¬ 
vention  or  consular  convention  between 
the  United  States  and  a  foreign  coun¬ 
try,  which  provides  that  the  United 
States  may  include  in  the  tax  base  of 
its  residents  all  income  taxable  under 
the  internal  revenue  laws,  and  which 
makes  no  specific  exception  for  the  in¬ 
come  of  the  employees  of  that  foreign 
government,  does  not  provide  any  ex¬ 
emption  (with  respect  to  residents  of 
the  United  States)  beyond  that  which  is 
provided  by  the  internal  revenue  laws. 
Accordingly,  the  effect  of  the  execution 
and  filing  of  a  waiver  under  section  247 
(b)  of  the  Immigration  and  Nationality 
Act  by  an  employee  of  a  foreign  govern¬ 
ment  which  is  a  party  to  such  a  con¬ 
vention  is  to  subject  the  employee  to 
tax  to  the  same  extent  as  provided  in 
paragraph  (a)  (5)  of  this  section  with 


respect  to  the  waiver  of  exemption  under 
section  893. 

(2)  Exemption  not  dependent  upon 
internal  revenue  laws.  If  a  tax  conven¬ 
tion,  consular  convention,  or  interna¬ 
tional  agreement  provides  that  compen¬ 
sation  paid  by  the  foreign  government  or 
international  organization  to  its  em¬ 
ployees  is  exempt  from  Federal  income 
tax,  and  the  application  of  this  exemp¬ 
tion  is  not  dependent  upon  the  provisions 
of  the  internal  revenue  laws,  the  exemp¬ 
tion  so  conferred  is  not  affected  by  the 
execution  and  filing  of  a  waiver  under 
section  247  (b)  of  the  Immigration  and 
Nationality  Act.  For  examples  of  exemp¬ 
tions  which  are  not  affected  by  the  Im¬ 
migration  and  Nationality  Act,  see 
article  X  of  the  income  tax  convention 
between  the  United  States  and  the 
United  Kingdom  (60  Stat.  1383) ;  article 
IX,  section  9  (b),  of  the  Articles  of 
Agreement  of  the  International  Mone¬ 
tary  Fund  (60  Stat.  1414) ;  and  article 
VII,  section  9  (b),  of  the  Articles  of 
Agreement  of  the  International  Bank  for 
Reconstruction  and  Development  (60 
Stat.  1458). 

§  1.894  Statutory  provisions;  income 
exempt  under  treaty. 

Sec.  894.  Income  exempt  under  treaty.  In¬ 
come  of  any  kind,  to  the  extent  required  by 
any  treaty  obligation  of  the  United  States, 
shall  not  be  included  in  gross  income  and 
shall  be  exempt  from  taxation  under  this 
subtitle. 

§  1.894-1  Income  exempt  under 
treaty.  Income  of  any  kind,  to  the  ex¬ 
tent  required  by  any  treaty  obligation  of 
the  United  States,  shall  not  be  included 
in  gross  income  and  shall  be  exempt 
from  income  tax.  Income  upon  which 
the  United  States  tax  is  limited  by 
treaty  shall,  however,  be  included  in 
gross  income.  A  tax  convention  shall  be 
considered  as  a  treaty  for  this  purpose. 
Thus,  if  pursuant  to  the  provisions  of  a 
tax  convention  to  which  the  United 
States  is  a  party  a  nonresident  alien  in¬ 
dividual  were  to  receive  during  the  tax¬ 
able  year  from  sources  within  the  United 
States  $1,000  in  interest  which  is  exempt 
from  United  States  tax  under  the  con¬ 
vention  and  $2,000  in  dividends  on  which 
the  rate  of  United  States  tax  is  limited 
by  the  convention  so  as  not  to  exceed  15 
percent,  only  the  $2,000  in  dividends 
would  be  included  in  gross  income.  See 
§§1.871-7  (e),  1.881-2  (f),  and  1.882-1 
(a)  (7). 

Returns  and  Records;  Tax  Returns  or 
Statements 

income  tax  returns 

§  1.6012  Statutory  provisions;  persons 
required  to  make  returns  of  income. 

Sec.  6012.  Persons  required  to  make  re¬ 
turns  of  income — (a)  General  rule.  Returns 
with  respect  to  income  taxes  under  subtitle 
A  shall  be  made  by  the  following: 

(1)  Every  individual  having  for  the  tax¬ 
able  year  a  gross  income  of  $600  or  more  (ex¬ 
cept  that  any  Individual  who  has  attained 
the  age  of  65  before  the  close  of  his  taxable 
year  shall  be  required  to  make  a  return  only 
if  he  has  for  the  taxable  year  a  gross  income 
of  $1,200  or  more); 

(2)  Every  corporation  subject  to  taxation 
under  subtitle  A; 

(3)  Every  estate  the  gross  Income  of  which 
for  the  taxable  year  is  $600  or  more;  ' 


(4)  Every  trust  having  for  the  taxable  year 
any  taxable  income,  or  having  gross  income 
of  $600  or  over,  regardless  of  the  amount  of 
taxable  income;  and 

(5)  Every  estate  or  trust  of  which  any 
beneficiary  is  a  nonresident  alien; 

except  that  subject  to  such  conditions,  limi¬ 
tations,  and  exceptions  and  under  such  reg¬ 
ulations  as  may  be  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  nonresident  alien  indi¬ 
viduals  subject  to  the  tax  imposed  by  section 
871  and  foreign  corporations  subject  to  the 
tax  imposed  by  section  881  may  be  exempted 
from  the  requirement  of  making  returns 
under  this  section. 

(b)  Returns  made  by  fiduciaries  and  re¬ 
ceivers — (1)  Returns  of  decedents.  If  an  in¬ 
dividual  is  deceased,  the  return  of  such  in¬ 
dividual  required  under  subsection  (a)  shall 
be  made  by  his  executor,  administrator,  or 
other  person  charged  with  the  property  of 
such  decedent. 

(2)  Persons  under  a  disability.  It  an  indi¬ 
vidual  is  unable  to  make  a  return  required 
under  subsection  (a)  or  section  6015  (a),  the 
return  of  such  Individual  shall  be  made  by  a 
duly  authorized  agent,  his  committee,  guard¬ 
ian,  fiduciary  or  other  person  charged  with 
the  care  of  the  person  or  property  of  such  in¬ 
dividual.  The  preceding  sentence  shall  not 
apply  in  the  case  of  a  receiver  appointed 
by  authority  of  law  in  possession  of  only  a 
part  of  the  property  of  an  individual. 

•  *  •  *  • 

§  1.6012-7  Returns  by  nonresident 
aliens — (a)  No  United  States  business — 
(1)  Income  of  not  more  than  $15,400 — 

(i)  Return  not  required.  If  the  tax  lia¬ 
bility  of  a  nonresident  alien  individual 
within  class  1,  referred  to  in  paragraph 
(a)  of  §  1.871-7,  is  fully  satisfied  at  the 
source,  a  return  of  income  is  not  re¬ 
quired. 

(ii)  Return  required.  A  nonresident 
alien  individual  within  class  1  shall  make 
or  have  made  a  return  on  Form  1040NB 
with  respect  to  that  portion  of  his  in¬ 
come  described  in  paragraph  (b)  of 
§  1.871-7  upon  which  the  tax  has  not 
been  fully  satisfied  at  the  source,  in¬ 
cluding  such  income  upon  which  the  tax 
is  limited  by  tax  convention.  A  return 
shall  be  made  in  such  instance  even 
though  the  individual’s  gross  income 
from  sources  within  the  United  States  for 
the  taxable  year  is  less  than  $600. 

(iii)  Items  upon  which  tax  not  fully 
satisfied.  Some  of  the  items  of  income 
from  sources  within  the  United  States 
upon  which  the  tax  liability  will  not 
have  been  fully  satisfied  at  the  source 
are — 

(a)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which,  in  accord¬ 
ance  with  §  1.1451.1,  a  tax  of  only  2 
percent  is  required  to  be  withheld  at  the 
source; 

(b)  Capital  gains  described  in  para¬ 
graph  (b)  (4)  of  §  1.871-7,  which  are  not 
subject  to  withholding  under  §  1.1441-1; 

(c)  Accrued  interest  received  in  con¬ 
nection  with  the  sale  of  bonds  between 
interest  dates,  which,  in  accordance 
with  paragraph  (b)  of  §  1.1441-4,  is  not 
subject  to  withholding;  and 

id)  Dividends  from  foreign  corpora¬ 
tions  which  are  not  subject  to  withhold¬ 
ing  under  paragraph  (b)  of  §  1.1441-3 
but  do  constitute  income  from  sources 
within  the  United  States  under  para¬ 
graph  (a)  (2)  of  §  1.861-3. 

(iv)  Inclusion  of  entire  income.  Not¬ 
withstanding  the  other  provisions  of  this 
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subparagraph,  a  nonresident  alien  indi> 
vidual  within  class  1  shall  include  on 
Form  1040NB  his  entire  income  described 
in  paragraph  (b)  of  §  1.871-7,  whether  or 
not  the  tax  has  been  fully  satisfied  at  the 
source  upon  a  portion  thereof,  if  a  claim 
for  the  refund  of  an  overpayment  of 
tax  is  made  on  that  form  in  accordance 
with  §  301.6402-3.  See  paragraph  (d) 
of  this  section. 

(2)  Aggregate  more  than  $15,400. 
Even  though  the  tax  has  been  fully  satis¬ 
fied  at  the  source,  every  nonresident  alien 
individual  within  class  2,  referred  to  in 
paragraph  (a)  of  §  1.871-7,  shall  make 
or  have  made  a  return  on  Form  1040NB-a 
of  all  his  income  described  in  paragraph 

(c)  of  that  section,  including  such  in¬ 
come  upon  which  the  tax  is  limited  by 
tax  convention.  However,  if  the  gross 
income  of  a  nonresident  alien  individual 
within  class  2  consists  of  treaty  income 
only,  as  defined  in  paragraph  (e)  of 
§  1.871-7,  or  if  the  nontreaty  income  does 
not  exceed  $15,400  in  the  aggregate,  the 
return  shall  be  made  on  Form  1040NB 
in  the  manner  and  to  the  extent  other¬ 
wise  required  by  subparagraph  (1)  of 
this  paragraph.  See  paragraph  (e)  (2) 
of  §  1.871-7. 

(b)  United  States  business.  Every 
nonresident  alien  individual  within  class 
3,  referred  to  in  paragraph  (a)  erf 
§  1.871-7,  shall  make  or  have  made  a 
return  on  Form  1040B  of  all  his  income 
described  in  paragraph  (d)  of  that  sec¬ 
tion,  including  such  income  upon  which 
the  tax  is  limited  by  tax  convention,  even 
though  his  gross  income  from  sources 
within  the  United  States  for  the  taxable 
year  is  less  than  $600.  No  exception  is 
made  to  this  requirement  in  the  case  of 
such  an  individual  who  is  a  resident  of 
Canada  or  Mexico. 

(c)  Treaty  income.  If  the  gross  in¬ 
come  of  a  nonresident  alien  individual 
to  which  this  section  applies  includes 
income  on  which  the  tax  is  limited  by  tax 
convention,  see  paragraph  (e)  of 
§  1.871-7. 

(d)  Claims  for  refund — (1)  Form  to 
use.  In  the  case  of  any  overpayment  of 
income  tax  by  a  nonresident  alien  in¬ 
dividual  to  which  this  section  applies, 
claim  for  refund  may  be  made  in  accord¬ 
ance  with  §  301.6402-3  on  Form  1040NB, 
Form  1040NB-a,  or  Form  1040B,  which¬ 
ever  is  applicable. 

(2)  Tax  withheld  at  source.  If  an 
overpayment  has  resulted  from  the  with¬ 
holding  of  tax  at  source  under  chapter  3, 
statements  shall  be  attached  to  the  re¬ 
turn  so  used  as  a  claim  for  refund  show¬ 
ing  accurately  (i)  the  amounts  of  tax 
withheld,  with  the  names  and  post-oflice 
addresses  of  withholding  agents  and,  if 
applicable,  (ii)  facts  sufiicient  to  show 
that,  at  the  time  when  the  income  was 
derived,  the  taxpayer  was  entitled  to  the 
benefit  of  a  reduced  rate  of,  or  exemption 
from,  tax  with  respect  to  that  income 
under  the  provisions  of  a  tax  convention 
to  which  the  United  States  is  a  party. 
For  an  illustration  of  the  statements  to 
be  furnished  when  claiming  the  benefit 
of  a  reduced  rate  or  exemption  under  a 
tax  convention,  see  §  7.710  of  Treasury 
Decision  6030,  approved  July  10,  1953 
(26  CPR  (1939)  7.710) ;  §  501.11  of  Treas- 
lu-y  Decision  6108,  approved  October  13, 


1954  (§501.11  of  this  chapter);  and 
§  502.10  of  Treasury  Decision  6109,  ap¬ 
proved  October  13,  1954  (§  502.10  of  this 
chapter).  For  the  refund  to  the  with¬ 
holding  agent  of  an  overpayment  of  the 
tax  imposed  by  chapter  3,  see  section 
1464. 

(e)  Verification  of  returns.  A  return  ' 
on  Form  1040NB,  Form  1040NB-a,  or 
Form  1040B  shall  contain  or  be  verified 
by  a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury,  such 
declaration  to  be  submitted  both  by  the 
taxpayer  (or  agent)  and  any  other  per¬ 
son  who  has  prepared  the  return  in  his 
behalf. 

( f )  U  nr  elated  business  taxable  income. 
For  returns  with  respect  to  the  tax  im¬ 
posed  by  section  511  upon  unrelated 
business  taxable  income  described  in 
section  512,  see  paragraph  (b)  of 
§  1.511-3. 

§  1.6012-8  Return  by  agent,  fiduciary, 
or  other  verson  for  nonresident  alien 
individual — (a)  Representative  or  agent. 
The  responsible  representative  or  agent 
within  the  United  States  of  a  nonresi¬ 
dent  alien  individual  shall  make  in  be¬ 
half  of  his  nonresident  alien  principal  a 
return  of,  and  shall  pay  the  tax  on,  all 
income  from  sources  within  the  United 
States  coming  within  his  control  as 
representative  or  agent.  The  agency  ap¬ 
pointment  will  determine  how  com¬ 
pletely  the  agent  is  substituted  for  the 
principal  for  tax  purposes.  Any  person 
who  collects  interest  or  dividends  on  de¬ 
posited  securities  of  a  nonresident  alien 
individual,  executes  ownership  certifi¬ 
cates  in  connection  therewith,  or  sells 
such- securities  under  special  instructions 
shall  not  be  deemed  merely  by  reason  of 
such  acts  to  be  the  responsible  repre¬ 
sentative  or  agent  of  the  nonresident 
alien  individual. 

(b)  Fiduciary  or  other  verson.  Except 
as  otherwise  provided  by  paragraph  Xa) 
of  this  section,  a  resident  or  domestic 
fiduciary  or  other  person  charged  with 
the  care  of  the  person  or  property  of  a 
nonresident  alien  individual  shall  make 
a  return  for  that  individual  and  pay  the 
tax.  Thus,  for  example,  a  resident 
trustee  is  required  to  make  a  return  and 
pay  the  tax  in  behalf  of  each  nonresident 
alien  beneficiary  of  the  trust.  However, 
if  the  nonresident  alien  individual  has 
appointed  a  person  in  the  United  States 
to  act  as  his  agent  for  the  purpose  of 
making  a  return  of  income,  the  fiduciary 
or  other  person  charged  with  the  care 
of  the  person  or  property  of  that  individ¬ 
ual  shall  not  be  required  to  make  a  return 
and  pay  the  tax  in  accordance  with  this 
paragraph.  In  such  instance,  if  the 
fiduciary  is  required  to  file  Form  1041  for 
an  estate  or  trust  of  which  that  individ¬ 
ual  is  a  beneficiary,  the  fiduciary  shall 
attach  a  copy  of  the  agency  appointment 
to  his  return  on  Form  1041. 

(c)  Income  to  be  returned.  A  return 
of  income  shall  be  required  under  this 
section  only  if  the  nonresident  alien  in¬ 
dividual  is  otherwise  required  to  make  a 
return  in  accordance  with  §  1.6012-7. 
The  provisions  of  that  section  shall  apply 
in  determining  the  form  of  return  to  be 
used,  the  income  to.be  returned,  and  the 
manner  of  computing  the  tax. 


(d)  Allowance  of  deductions  and 
credits.  The  nonresident  alien  individ¬ 
ual  shall  receive  the  benefit  of  the  de¬ 
ductions  and  credits  allowed  to  him  with 
respect  to  the  income  tax  only  if,  pur¬ 
suant  to  section  874,  the  return  so  filed 
in  accordance  with  this  section  consti¬ 
tutes  a  true  and  accurate  return  of  the 
taxpayer’s  total  income  received  from  all 
sources  within  the  United  States  and  re¬ 
quired  to  be  returned  in  accordance  with 
§  1.6012-7.  However,  this  paragraph 
shall  not  be  construed  to  deny  the  credits 
provided  by  sections  31  and  32  for  tax 
withheld  at  the  source. 

(e)  Alieii  resident  of  Puerto  Rico. 
This  section  shall  not  apply  to  the  re¬ 
turn  of  a  nonresident  alien  individual 
who  is  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year.  See 
§  1.876-1. 

(f)  Definition  of  fiduciary.  The  term 
“fiduciary”,  as  used  in  this  section,  shall 
have  the  meaning  assigned  to  it  by  sec¬ 
tion  7701  (a)  (6)  and  the  regulations 
thereunder. 

§  1.6012-9  Returns  by  foreign  corpo¬ 
rations — (a)  Nonresident  foreign  corvo~ 
rations — (1)  Return  not  required.  If 
the  tax  liability  of  a  nonresident  foreign 
corporation  is  fUlly  satisfied  at  the 
source,  a  return  of  income  is  not  required. 

(2)  Return  required.  A  nonresident 
foreign  corporation  shall  make  or  have 
made  a  return  on  Form  1120NB  with  re¬ 
spect  to  that  portion  of  its  income  de¬ 
scribed  in  §  1.881-2  upon  which  the  tax 
has  not  been  fully  satisfied  at  the  source, 
including  such  income  upon  which  the 
tax  is  limited  by  tax  convention. 

(3)  Items  upon  which  tax  not  fully 
satisfied.  Some  of  the  items  of  income 
from  sources  within  the  United  States 
upon  which  the  tax  liability  will  not 
have  been  fully  satisfied  at  the  source 
are — 

(i)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which,  in  accord¬ 
ance  with  §  1.1451-1,  a  tax  of  only  2 
percent  is  required  to  be  withheld  at  the” 
source; 

(ii)  Accrued  interest  received  in  con¬ 
nection  with  the  sale  of  bonds  between 
interest  dates,  which,  in  accordance  with 
paragraph  (b)  of  §  1.1441-4,  is  not  sub¬ 
ject  to  withholding;  and 

(iii)  Dividends  from  foreign  corpora¬ 
tions  which  are  not  subject  to  withhold¬ 
ing  under  paragraph  (b)  of  §  1.1441-3 
but  do  constitute  income  from  sources 
within  the  United  States  under  para¬ 
graph  (a)  (2)  of  §  1.861-3. 

(4)  Inclusion  of  entire  income.  Not¬ 
withstanding  the  other  provisions  of  this 
paragraph,  a  nonresident  foreign  corpo¬ 
ration  shall  include  on  Form  1120NB  its 
entire  income  described  in  §  1.881-2, 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion 
thereof,  if  that  form  is  being  used  to 
support  a  claim  for  refund  made  in  ac¬ 
cordance  with  §  301.6402-2.  See  para¬ 
graph  (e)  of  this  section. 

(b)  Resident  foreign  corporations. 
Every  resident  foreign  corporation  shall 
make  or  have  made  a  return  on  Form 
1120  of  all  its  income  described  in  §  1.882- 
1,  including  such  income  upon  which  the 
tax  is  limited  by  tax  convention. 
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(c)  Treaty  income.  If  the  gross  in¬ 
come  of  a  foreign  corporation  includes 
income  upon  which  the  tax  is  limited  by 
tax  convention,  see  paragraph  <f)  of 
§  1.881-2  in  the  case  of  a  nonresident 
foreign  corporation  or  paragraph  (a) 
(7)  of  §  1.882-1  in  the  case  of  a  resident 
foreign  corporation. 

(b)  Returns  by  agent.  If  at  the  time 
the  return  is  filed  a  foreign  corporation 
has  no  office  or  place  of  business  within 
the  United  States  but  has  an  agent  in 
the  United  States,  the  return  required 
by  this  section  shall  be  made  by  the 
agent. 

(e)  Claims  for  refund — (1)  Form  to 
use.  In  the  case  of  any  overpayment  of 
income  tax  by  a  foreign  corporation  to 
which  this  section  applies,  claim  for  re¬ 
fund  shall  be  made  on  Form  843  in 
accordance  with  the  provisions  of 
§  301.6402-2  of  this  chapter. 

(2)  Tax  withheld  at  source.  If  an 
overpayment  has  resulted  from  the  with¬ 
holding  of  tax  at  source  under  chapter  3, 
statements  shall  be  attached  to  the  claim 
for  refund  showing  the  same  information 
as  is  required  by  paragraph  (d)  (2)  of 
§  1.6012-7  in  the  case  of  a  claim  for  re¬ 
fund  by  a  nonresident  alien  individual. 

(f)  Verification  of  returns.  A  return 
on  Form  1120NB  shall  contain  or  be 
verified  by  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury, 
such  declaration  to  be  submitted  both  by 
the  taxpayer  (or  agent)  and  any  other 
person  who  has  prepared  the  return  in  its 
behalf. 

(g)  Unrelated  business  taxable  in~ 
come.  For  returns  with  respect  to  the 
tax  imposed  by  section  511  upon  unre¬ 
lated  business  taxable  income  described 
in  section  512,  see  paragraph  (b)  of 
§  1.511-3. 

All  regulations  inconsistent  herewith 
are  modified  accordingly. 

[P.  R.  Doc.  56-3379;  Piled,  Apr.  30.  1956; 

8:53  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  903,  905,  906,  913,  919, 
921,  928,  946,  968,  977,  980  1 

[Docket  Nos.  AO-123-A19.  AO-10-A20,  AO- 
23-A16,  AO-182-A5.  AO-209-A7.  AO-210- 
A8.  AO-227-A6,  AO-173-A8.  AO-183-A4, 
AO-249-A1.  AO-222-A7] 

Milk  in  Louisville,  Ky.,  St.  Louis,  Mo., 
Greater  Kansas  City,  Topeka,  Kans., 
Oklahoma  City,  Okla.,  Tulsa-Mus- 
KOGEE,  Okla.,  Neosho  Valley,  Wich¬ 
ita,  Kans.,  Paducah,  Ky.,  Southwest 
Kansas,  and  Ozarks 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS  AND  TO  ORDERS  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  joint  public  hearing  was  held  at  St, 
Louis,  Missouri,  on  April  23,  1956,  pur¬ 
suant  to  notice  thereof  which  was  issued 


on  April  16,  1956  (21  F.  R.  2570),  upon 
proposed  amendments  to  the  tentative 
mai'keting  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  following  marketing  areas: 

Louisville,  Ky. 

St.  Louis,  Mo. 

Greater  Kansas  City. 

Topeka,  Kans. 

Oklahoma  City,  Okla. 

Tulsa-Muskogec,  Okla. 

Neosho  Valley. 

Wichita,  Kans. 

Paducah,  Ky. 

Southwest  Kansas. 

Ozarks. 

The  material  issues  of  record  related 
to; 

1.  Increases  in  the  price  for  Class  I 
milk  for  a  limited  period  of  time;  and 

2.  The  existence  of  an  emergency  re¬ 
quiring  expedited  procedures. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  based  on 
the  evidence  received  at  the  hearing  and 
the  record  thereof : 

1.  In  order  that  disorderly  marketing 
conditions  may  be  avoided  Class  I  price 
increases  through  July  1956  should  be 
made  as  specified  below. 

In  order  to  maintain  orderly  market¬ 
ing  conditions  in  important  milksheds 
located  in  the  center  of  the  largest  milk 
production  region  of  the  nation,  action 
has  been  effected  to  nullify  seasonal  re¬ 
ductions  in  price  which  would  otherwise 
have  affected  returns  to  producers.  The 
Department  acted  on  April  13  to  issue 
suspension  orders  modifying  the  price 
provisions  of  the  milk  orders  for  the  Chi¬ 
cago,  Milwaukee,  South  Bend-LaPorte, 
and  Rockford -Freeport  markets  for  the 
period  April  16-July  31, 1956.  The  result 
of  these  suspension  actions,  official  notice 
of  which  is  taken,  is  to  increase  the  Class 
I  price  to  producers  by  46  cents  per 
hundredweight  for  the  period  April  16- 
June  30  and  by  26  cents  per  hundred¬ 
weight  for  the  month  of  July.  This  ac¬ 
tion  also  affected  prices  in  the  Quad 
Cities  and  Dubuque  markets.  These 
price  actions  affecting  the  Chicago  and 
certain  other  mid-west  markets  as  re¬ 
ferred  to  have  charged  the  customary 
relationships  of  prices  between  the  major 
markets  in  the  heavy  producing  regions 
and  those  affected  by  this  decision,  caus¬ 
ing  differences  in  price  which  add  to  an 
already  difficult  marketing  situation. 

Price  levels  in  the  markets  covered  by 
this  decision  vary  in  accordance  with 
local  conditions  and  distances  from  the 
major  producing  areas  and,  under  usual 
circumstances,  local  market  supply  and 
demand  infiuences  are  primary  factors 
in  bringing  about  price  changes.  Any 
significant  maladjustment  in  price  align¬ 
ment  with  the  major  milk  producing 
areas  at  this  time,  however,  would  result 
in  widespread  disparities  in  returns  for 
milk  among  producers  generally,  and  in 
view  of  unsettled  conditions,  could  cause 
uneconomic  marketing  responses  and 
disturbances,  affecting  producers  and 
markets  over  widespread  areas.  As  in¬ 
dicated  by  the  record  even  short-run 
disparities  in  price  at  this  time  would 
magnify  the  price  level  problems  of  pro¬ 
ducers  in  such  markets.  For  these  rea¬ 
sons  immediate  action  to  reestablish 
previous  price  alignments  is  imperative 


to  restore  orderly  marketing  conditions. 
This  necessitates  increases  of  46  cents 
per  hundredweight  through  J\me  and  26 
cents  per  hundredweight  through  July  of 
this  year  in  each  of  such  markets.  It  is 
concluded  that  such  increases  should  be 
made. 

The  Class  I  prices  of  the  Ozarks  and 
Topeka,  Kansas,  orders  are  automatically 
maintained  in  fixed  alignment  to  the 
Class  I  prices  of  the  St.  Louis,  Missouri, 
and  Greater  Kansas  City  orders,  respec¬ 
tively,  hence  no  amendment  action  is 
necessary  to  carry  out  the  conclusions  of 
this  decision  with  respect  to  such  orders. 
While  the  Neosho  Valley  order  is  main¬ 
tained  in  approximate  alignment  with 
the  Ozarks  and  Tulsa-Muskogee  orders 
by  fioor-ceiling  provisions  amendment  of 
this  order,  designed  to  avoid  any  dupli¬ 
cation  of  effect,  is  provided  so  that  the 
effect  on  the  Neosho  Valley  Class  I  price 
will  be  identical  with  that  in  other 
orders. 

2.  The  need  for  emergency  action. 
The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
imperatively  and  unavoidably  requires 
omission  of  a  recommended  decision  by 
the  Deputy  Administrator  of  the  Agricul¬ 
tural  Marketing  Service  and  exceptions 
thereto.  As  indicated  elsewhere  in  this 
decision  the  purpose  of  the  proposed 
amendments  is  to  preserve  through  July 
1956  alignment  of  prices  in  the  respec¬ 
tive  marketing  areas  with  the  price  of  the 
Chicago  marketing  area,  and  thus  to 
avoid  disorderly  marketing  conditions. 
Immediate  action  must  be  taken  if  such 
amendments  are  to  be  effective  in  meet¬ 
ing  the  present  emergency  situation. 
The  delay  necessarily  involved  in  the 
preparation,  filiiig,  and  publication  of  the 
recommended  decision  and  exceptions 
thereto  would  defeat  the  purpose  of  the 
amendment.  Request  was  made  on  the 
record  for  omission  of  the  recommended 
decision  and  opportunity  for  exceptions. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  order 
amending  the  orders,  as  amended,  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  order 
amending  the  orders,  as  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order  amending  the 
orders,  as  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month’  of  February  1956  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain- 
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ing  whether  the  issuance  of  the  order 
amending  the  orders,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  certain 
marketing  areas  in  the  manner  set  forth 
in  the  attached  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production  of 
milk  for  sale  in  each  of  the  marketing 
areas  specified  in  the  said  order. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  were  filed  on  behalf  of 
interested  parties.  The  briefs  contained 
proposed  findings,  conclusions,  and  argu¬ 
ments  with  respect  to  the  provisions  of 
the  proposed  amendments.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Marketing  agreements  and  order 
amending  the  orders,  as  amended.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 

Handling  of  Milk  in  the _ Area” 

and  “Order  Amending  the  Orders,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  Certain  Marketing  Areas,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  as  to 
any  marketing  area  sjpecified  therein 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met  with  respect 
to  such  marketing  areas. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  form  of  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreements  will  be  identi¬ 
cal  with  those  contained  in  the  respec¬ 
tive  orders,  as  amended,  and  as  proposed 
to4)e  hereby  further  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  26th  day  of  April  1956. 

[seal]  Earl  L.  Butz,. 

Assistant  Secretary. 

Order  *  Amending  the  Orders,  as  Amende 

ed.  Regulating  the  Handling  of  Milk 

in  Certain  Marketing  Areas 

§ - 0  Findings  and  determinations. 

The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  C9nnection  with 
the  issuance  of  the  orders  and  of  the 
previously  issued  amendments  thereto 


‘This  order  shall  not  become  effective  as 
to  any  marketing  area  specified  herein  unless 
and  until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  have  been  met 
with  respect  to  such  marketing  area. 


regulating  the  handling  of  mlik  in  the 
following  marketing  areas; 

Louisviile,  Ky. 

St.  Louis,  Mb. 

Greater  Kansas  City. 

Oklahoma  City,  Okla. 

Tulsa-Muskogee,  Okla. 

Neosho  Valley. 

Wichita,  Kans. 

Southwest  Kans. 

Paducah,  Ky. 

And  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
aflBrmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”)  (7 
U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CJFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  specified  marketing  afeas. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearings  and  the  records  there¬ 
of,  it  is  found  that: 

(1)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  orders, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  orders,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufiBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest: 

(3)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  aforesaid  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  orders,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid 
orders,  as  amended,  are  hereby  further 
amended  as  follows: 

1.  Amend  each  of  the  orders  specified 
in  this  paragraph  by  incorporating 
therein,  in  the  manner  indicated,  the 
following  provision: 

“The  price  for  Class  I  milk  otherwise 
computed  pursuant  to  this  section  shall 
be  increased  46  cents  from  the  effective 
date  hereof  through  June  1956  and  26 
cents  for  the  month  of  July  1956.” 


Part  946,  Milk  In  the  Louisville,  Kentucky, 
Marketing  Area  as  §  946.51  (a)  (1). 

Part  903,  Milk  in  the  St.  Louis,  Missouri, 
Marketing  Area  as  §  903.51  (a)  (4). 

Part  913,  Milk  in  the  Greater  Kansas  City 
Marketing  Area  as  §  913.51  (a)  (4). 

Part  905,  Milk  in  the  Oklahoma  City, 
Oklahoma,  Marketing  Area  as  §  905.51  (a) 
(4). 

Part  906,  Milk  in  the  Tulsa-Muskogee,  Ok¬ 
lahoma,  Marketing  Area  as  §  906.51  (a)  (4). 

Part  968,  Milk  in  the  Wichita,  Kansas, 
Marketing  Area  as  §968.51  (a)  (1). 

Part  919,  Milk  in  the  Southwest  Kansas 
Marketing  Area  as  §  919.51  (a)  (1). 

Part  977,  Milk  in  the  Paducah,  Kentucky, 
Marketing  Area  as  §  977.51  (a)  (1). 

2.  In  Part  928,  Milk  in  the  Neosho 
Valley  Marketing  Area,  amend  §  928.51 
(a)  by  adding  immediately  preceding  the 
first  proviso  contained  therein  the  fol¬ 
lowing:  “and  plus  an  additional  46  cents 
during  the  delivery  periods  of  May  and 
June  1956  and  plus  an  additional  26 
cents  during  the  delivery  period  of  July 
1956  during  which  months  the  proviso 
immediately  following  shall  not  be  effec¬ 
tive.” 

[F.  R.  Doc.  56-3386:  Piled,  Apr.  27,  1956; 

12:55  p.  m.] 


[  7  CFR  Parts  908,  911,91 8,  923,  943, 
949,  952,  966,  976,  978,  982,  987, 
988,  998,  1004  1 

[Docket  Nos.  AO-23 1-A7,  AO-232-A5.  AO-256- 
A3.  AO-238-A6,  AO-259-A1,  AO-262-A1. 
AO-257-A2,  AO-252-A3.  AO-271-A1.  AO- 
184-A13.  AO-243-A2.  AO-237-A4.  AO-219- 
A6.  AO-251-A2.  AO-195-A81 

Milk  in  North  Tex.;  San  Antonio,  Tex.; 
Austin-Waco,  Tex.;  Central  West 
Texas;  Corpus  Christi,  Tex.;  Texas 
Panhandle;  Shreveport,  La.;  Central 
Mississippi;  Central  Arizona;  Nash¬ 
ville,  Tenn.;  Central  Arkansas;  Fort 
Smith,  Ark.  ;  Memphis,  Tenn.  ;  Appala¬ 
chian;  AND  Knoxville,  Tenn. 

decision  with  respect  to  proposed 

AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS  AND  TO  ORDERS  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
public  hearings  were  held  at  Austin, 
Texas,  and  at  Nashville,  Tennessee,  on 
April  24, 1956,  pursuant  to  notices  there¬ 
of  which  were  published  in  the  Federal 
Register  on  April  20,  1956,  and  April  21, 
1956  (21  F.  R.  2570) ,  and  (21  F.  R.  2593) . 
upon  proposed  amendments  to  the  ten¬ 
tative  marketing  agreements  and  to  the 
orders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  following  marketing 
areas: 

At  Austin,  Tex.: 

North  Tex. 

San  Antonio,  Tex. 

Austin-Waco,  Tex. 

Central  West  Tex. 

Corpus  Christi.  Tex. 

Texas  Panhandle. 

Shreveport,  La. 

Central  Miss. 

Central  Ariz. 
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At  Nashville,  Tenn.: 

Nashville,  Tenn. 

Central  Ark. 

Fort  Smith,  Ark. 

Memphis,  Tenn. 

Appalachian. 

Knoxville,  Tenn. 

The  material  issues  of  record  relate  to: 
(1)  Increases  in  the  price  for  Class  I 
milk  for  a  limited  period  of  time ;  and 
2.  The  existence  of  an  emergency  re¬ 
quiring  expedited  procedures. 

1.  In  order  that  disorderly  marketing 
conditions  may  be  avoided  Class  I  price 
inci’eases  through  July  1956  should  be 
made  as  specified  below. 

In  order  to  maintain  orderly  market¬ 
ing  conditions  in  important  milksheds 
located  in  the  center  of  the  largest  milk 
production  region  of  the  nation,  action 
has  been  effected  to  nullify  seasonal  re¬ 
ductions  in  price  which  would  otherwise 
have  affected  returns  to  producers.  The 
Department  acted  on  April  13  to  issue 
suspension  orders  modifying  the  price 
provisions  of  the  milk  orders  for  the 
Chicago,  Milwaukee,  South  Bend-La- 
Porte,  and  Rockford-Freeport  markets 
for  the  period  April  16-July  31,  1956. 
The  result  of  these  suspension  actions, 
official  notice  of  which  is  taken,  is  to 
increase  the  Class  I  price  to  producers 
by  46  cents  per  hundredweight  for  the 
period  April  16-June  30  and  by  26  cents 
per  hundredweight  for  the  month  of 
July.  .This  action  also  affected  prices 
in  the  Quad  Cities  and  Dubuque  markets. 
These  price  actions  affecting  the  Chicago 
and  certain  other  mid-West  markets  as 
referred  to  have  changed  the  customary 
relationships  of  prices  between  the  major 
markets  in  the  heavy  producing  regions 
and  those  affected  by  this  decision,  caus¬ 
ing  differences  in  price  which  add  to  an 
already  difficult  marketing  situation. 

Price  levels  in  the  markets  covered  by 
this  decision  vary  in  accordance  with 
local  conditions  and  distances  from  the 
major  producing  areas.  Under  usual 
circumstances,  local  market  supply  and 
demand  influences  are  primary  factors  in 
bringing  abov.t  price  changes.  Any  sig¬ 
nificant  maladjustment  in  price  align¬ 
ment  with  the  major  milk  producing 
areas  at  this  time,  however,  would  result 
in  widespread  disparities  in  returns  for 
milk  among  producers  generally,  and  in 
view  of  unsettled  conditions,  could  cause 
uneconomic  marketing  responses  and 
disturbances  affecting  producers  and 
markets  over  widespread  areas.  As  in¬ 
dicated  by  the  record  even  short-run  dis¬ 
parities  in  price  at  this  time  would  mag¬ 
nify  the  price  level  problems  of  producers 
in  such  markets.  For  these  reasons  im¬ 
mediate  action  to  re-establish  previous 
price  alignments  is  imperative  to  restore 
orderly  marketing  conditions.  This  ne¬ 
cessitates  increases  of  46  cents  per 
hundredweight  through  June  and  26 
cents  per  hundi'edweight  through  July  of 
this  year  in  each  of  such  markets.  It  is 
concluded  that  such  increases  should  be 
made. 

The  Class  I  prices  of  the  Austin- 
Waco,  Texas,  San  Antonio,  Texas,  and 
Central  West  Texas  orders  are  auto¬ 
matically  maintained  in  fixed  alignment 
to  the  Class  I  price  of  the  North  Texas 
order.  The  Class  I  price  of  the  Central 
Arkansas  order  is  likewise  tied  directly 


to  the  Class  I  price  of  the  Memphis  or¬ 
der.  Hence,  no  amendment  action  is 
necessary  to  carry  out  the  conclusions 
of  this  decision  with  respect  to  these 
orders, 

2,  The  need  for  emergency  action. 
The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  Act 
imperatively  and  unavoidably  requires 
omission  of  a  recommended  decision  by 
the  Deputy  Administrator  of  the  Agri¬ 
cultural  Marketing  Service  and  excep¬ 
tions  thereto.  As  indicated  elsewhere  in 
this  decision  the  purpose  of  the  proposed 
amendments  is  to  preserve  through  July 
1956  alignment  of  prices  in  the  respec¬ 
tive  marketing  areas  with  the  price  of 
the  Chicago  marketing  area,  and  thus  to 
avoid  disorderly  marketing  conditions. 
Immediate  action  must  be  taken  if  such 
amendments  are  to  be  effective  in  meet¬ 
ing  the  present  emergency  situation. 
The  delay  necessarily  involved  in  the 
preparation,  filing,  and  publication  of 
the  recommended  decision  and  excep¬ 
tions  thereto  would  defeat  the  purpose 
of  the  amendment.  Request  was  made 
on  the  record  for  omission  of  the  rec¬ 
ommended  decision  and  opportunity  for 
exceptions. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  order 
amending  the  orders,  as  amended,  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act ; 

(b)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  order 
amending  the  orders,  as  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest ;  and 

(c)  The  proposed  order  amending  the 
orders,  as  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1956  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  orders,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  certain 
marketing  areas  in  the  manner  set  forth 
in  the  attached  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  each  of  the  marketing 
areas  specified  in  the  said  order. 

Rulings  on  proposed  findmgs  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  in  the 
briefs  submitted  on  behalf  of  interested 
persons  were  considered,  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  the 
proposed  findings  and  conclusions  differ 


from  the  findings  and  conclusions  con¬ 
tained  herein,  the  specific  or  implied  re¬ 
quests  to  make  such  findings  are  denied 
because  of  the  reasons  stated  in  support 
of  the  findings  and  conclusions  in  this 
decision. 

Marketing  agreements  and  order 
amending  the  orders,  as  amended.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 

Handling  of  Milk  in  the _ 

Area”  and  “Order  Amending  the  Orders, 
as  Amended,  Regulating  the  Handling  of 
Milk  in  Certain  Marketing  Areas,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  as  to 
any  marketing  area  specified  therein 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met  with  respect 
to  such  marketing  areas. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  form  of  marketing 
agi-eement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreements  will  be  iden¬ 
tical  with  those  contained  in  the  respec¬ 
tive  orders,  as  amended,  and  as  proposed 
to  be  hereby  further  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  26th  day  of  April  1956. 

[SEAL]  Earl  L.  Butz, 

Assista7it  Secretary. 

Order  *  Amending  the  Orders,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 
Certain  Marketing  Areas 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto  regu¬ 
lating  the  handling  of  milk  in  the  follow¬ 
ing  marketing  areas: 

North  Texas. 

Corpus  Christi,  Tex. 

Texas  Panhandle. 

Shreveport,  La. 

Central  Mississippi. 

Central  Arizona. 

Fort  Smith,  Ark. 

Memphis,  Tenn. 

Nashville,  Tenn. 

Appalachian. 

Knoxville,  Tenn.  , 

And  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  "act”)  (7 


1  This  order  shall  not  become  effective  as 
to  any  marketing  area  specified  herein  unless 
and  until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  have  been  met 
with  respect  to  such  marketing  area. 
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U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
public  hearings  were  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearings  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  of  said  orders,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  aforesaid  marketing  areas,  and  the 
minimum  prices  specified  in  the  orders, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  aforesaid  marketing  areas  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  orders,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  orders,  as  amended,  are  hereby  fur¬ 
ther  amended  as  follows: 

1,  Amend  each  of  the  orders  specified 
in  this  paragraph  by  incorporating  there¬ 
in,  in  the  manner  indicated,  the  follow¬ 
ing  provision: 

“The  price  for  Class  I  milk  other\v’ise 
computed  pursuant  to  this  section  shall 
be  increased  46  cents  from  the  effective 
date  hereof  through  June  1956  and  26 
cents  for  the  month  of  July  1956.” 

Part  943,  Milk  in  the  North  Texas  Market¬ 
ing  Area  as  §  943.31  (a)  (3) . 

Part  998,  Milk  in  the  Corpus  Christ!,  Texas 
Marketing  Area  as  §  998.51  (a)  (1). 

Part  911,  Milk  in  the  Texas  Panhandle 
Marketing  Area  as  §  911.51  (a)  (1). 

Part  966,  Milk  in  the  Shreveport,  Louisiana 
Marketing  Area  as  §  966.51  (a)  (1). 

Part  987,  Milk  in  the  Central  Mississippi 
Marketing  Area  as  §  987.51  (a)  (1). 

Part  1004,  Milk  in  the  Central  Arizona 
Marketing  Area  as  §  1004.51  (a)  (1). 

Part  976,  Milk  in  the  Fort  Smith,  Arkansas 
Marketing  Area  as  §  976.51  (a)  (1). 

Part  918,  Milk  in  the  Memphis,  Tennessee 
Marketing  Area  as  §  918.51  (a)  (4) . 

l‘art  978,  Milk  in  the  Nashville,  Tennessee 
Marketing  Area  as  §  978.51  (a)  (3). 

Part  923,  Milk  in  the  Appalachian  Market¬ 
ing  Area  as  §  923.51  (a)  (1). 

Part  988,  Milk  in  the  Knoxville,  Tennessee 
Marketing  Area  Eks  §  988.51  (a)  (5). 

IF.  R.  Doc.  56-3387;  Filed,  Apr.  27,  1956; 

12:55  p.m.]  ^ 


[  7  CFR  Parts  916,  917,  924,  929,  931, 
935,  948,  956,  973,  985  1 

[Docket  Nos.  AO-248-A1,  AO-229-A3.  AO- 
225-A8,  AO-260-A2,  AO-178-A7,  AO-240- 
Al,  A(>-86-A10.  AO-122-A8,  AO-235-A3, 
AO-247-A2] 

Milk  in  Black  Hills,  S.  Dak.;  Cedar 
Rapids-Iowa  City,  Iowa;  Detroit, 
Mich.;  Eastern  South  Dakota;  Min- 
neapolis-St.  Paul,  Minn.;  Muske¬ 
gon,  Mich.;  Omaha-Lincoln-Council 
Bluffs  (Nebr.-Iowa)  ,  Sioux  City, 
Iowa;  Sioux  Palls-Mitchell,  S.  Dak.; 
Upstate  Michigan  Marketing  Areas 

decision  w'ith  respect  to  proposed 

AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS  AND  TO  ORDERS  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  joint  public  hearing  v,'as  held  at  Min¬ 
neapolis,  Minnesota,  on  April  25,  1956, 
pursuant  to  notice  thereof  which  was 
issued  on  April  18,  1956  (21  P.  R.  2604) , 
upon  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreements  and  to  the 
orders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  following  marketing 
areas: 

Black  Hills,  S.  Dak. 

Cedar  Rapids-Iowa  City,  Iowa. 

Eastern  South  Dakota. 

Detroit,  Mich. 

Minneapolis-St.  Paul,  Minn. 

Upstate  Michigan. 

Muskegon,  Mich. 

Omaha-Lincoln-Council  Bluffs  (Nebr.- 
Iowa)  . 

Sioux  City,  Iowa. 

Sioux  Falls-Mitchell,  S.  Dak. 

The  material  issues  of  record  related 
to: 

1.  Increases  in  the  price  for  Class  I 
milk  for  a  limited  period  of  time;  and 

2.  The  existence  of  an  emergency  re¬ 
quiring  expedited  procedures. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  made 
upon  the  record  of  the  hearing: 

1.  In  order  that  disorderly  marketing 
conditions  may  be  avoided  Class  I  price 
increases  through  July  1956  should  be 
made  as  specified  below. 

In  order  to  maintain  orderly  market¬ 
ing  conditions  in  important  milksheds 
located  in  the  center  of  the  largest  milk 
production  region  of  the  nation,  action 
has  been  effected  to  nullify  seasonal  re¬ 
ductions  in  price  which  would  otherwise 
have  affected  returns  to  producers.  The 
Department  acted  on  April  13  to  issue 
suspension  orders  modifying  the  price 
provisions  of  the  milk  orders  for  the 
Chicago,  Milwaukee,  South  Bend-La- 
Porte,  and  Rockford -Freeport  markets 
for  the  period  April  16-July  31,  1956. 
The  result  of  these  suspension  actions, 
official  notice  of  which  is  taken,  is  to  in¬ 
crease  the  Class  I  price  to  producers  by 
46  cents  per  hundredweight  for  the  pe¬ 
riod  April  16-June  30  and  by  26  cents  per 
hundredweight  for  the  month  of  July. 
This  action  also  affected  prices  in  the 
Quad  Cities  and  Dubuque  markets. 
These  price  actions  affecting  the  Chicago 


and  certain  other  mid-West  markets  as 
referred  to  have  changed  the  customary 
relationships  of  prices  between  the  major 
markets  in  the  heavy  producing  regions 
and  those  affected  by  this  decision,  caus¬ 
ing  differences  in  price  which  add  to  an 
already  difficult  marketing  situation. 

Price  levels  in  the  markets  covered  by 
this  decision  vary  in  accordance  with 
local  conditions  and  distances  from  the 
major  pr(xiucing  areas.  Under  usual 
circumstances,  local  market  supply  and 
demand  influences  are  primary  factors 
in  bringing  about  price  changes  in  such 
markets.  Any  significant  maladjustment 
in  price  alignment  with  the  major  milk 
producing  areas  at  this  time,  however, 
would  result  in  widespread  disparities  in 
returns  for  milk  among  producers  gen¬ 
erally,  and  in  view  of  unsettled  condi¬ 
tions,  could  cause  uneconomic  marketing 
responses  and  disturbances  affecting 
producers  and  markets  over  widespread 
areas.  As  indicated  by  the  record  even 
short-run  disparities  in  price  at  this  time 
would  magnify  the  price  level  problems 
of  producers  in  such  markets.  For  these 
reasons  immediate  action  to  reestablish 
previous  price  alignments  is  imperative 
to  restore  orderly  marketing  conditions. 
This  necessitates  increases  of  46  cents 
per  hundredweight  through  June  and  26 
cents  per  hundredweight  through  July 
of  this  year  in  each  of  such  markets.  It 
is  concluded  that  such  increases  should 
be  made. 

The  hearing  also  gave  similar  con¬ 
sideration  to  the  pricing  of  Class  I  milk 
in  the  Cedar  Rapids-Iowa  City,  Iowa,  and 
Minneapolis,  Minnesota  marketing  areas. 
However,  appropriate  alignment  of  the 
prices  in  such  markets  with  the  Chicago 
level  can  be  best  accomplished  through 
suspension  action  which  is  being  taken 
in  light  of  the  hearing  evidence.  Thus, 
no  amendments  to  such  orders  are  in¬ 
cluded  as  part  of  this  decision. 

2.  The  need  for  emergency  action. 
The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  Act 
imperatively  and  unavoidably  requires 
omission  of  a  recommended  decision  by 
the  Deputy  Administrator  of  the  Agri¬ 
cultural  Marketing  Service  and  excep¬ 
tions  thereto.  As  indicated  elsewhere 
in  this  decision  the  purpose  of  the  pro¬ 
posed  amendments  is  to  preserve  through 
July  1956  alignment  of  prices  in  the  re¬ 
spective  marketing  areas  with  the  price 
of  the  Chicago  marketing  area,  and  thus 
to  avoid  disorderly  marketing  conditions. 
Immediate  action  must  be  taken  if  such 
amendments  are  to  be  effective  in  meet¬ 
ing  the  present  emergency  situation. 
The  delay  necessarily  involved  in  the 
preparation,  filing,  and  publication  of  the 
recommended  decision  and  exceptions 
thereto  would  defeat  the  purpose  of  the 
amendment.  Request  was  made  on  the 
record  for  omission  of  the  recommended 
decision  and  opportunity  for  exceptions. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  order 
amending  the  orders,  as  amended,  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
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of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  order 
amending  the  orders,  as  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order  amending  the 
orders,  as  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1956  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whe.ther  the  issuance  of  the  order 
amending  the  orders,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  certain 
marketing  areas  in  the  manner  set  forth 
in  the  attached  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  each  of  the  marketing 
areas  specified  in  the  said  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  in  the 
briefs  submitted  on  behalf  of  interested 
persons  were  considered,  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  the 
proposed  findings  and  conclusions  differ 
from  the  findings  and  conclusions  con¬ 
tained  herein,  the  specific  or  implied  re¬ 
quests  to  make  such  findings  are  denied 
because  of  the  reasons  stated  in  support 
of  the  findings  and- conclusions  in  this 
decision. 

Marketing  agreements  and  order 
amending  the  orders,  as  amended.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 

Handling  of  Milk  in  the _ 

Area”  and  “Order  Amending  the  Orders, 
as  Amended,  Regulating  the  Handling 
of  Milk  in  Certain  Marketing  Areas,” 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec¬ 
tuating  the  aforegoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  as  to  any  marketing  area  specified 
therein  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met  with 
respect  to  such  marketing  areas. 

It  is  hereby  ordered,  That  all  of  this 
decision  except  the  marketing  agree¬ 
ment,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  respective 
orders,  as  amended,  and  as  proposed  to 
be  hereby  further  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  27th  day  of  April  1956. 

[SEAL]  '  Earl  L.  Butz, 

Assistant  Secretary. 


Order  *  Amending  the  Orders,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 

in  Certain  Marketing  Areas 

Findings  and  determinations.  The 
findings  and  detenninations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto  regu¬ 
lating  the  handling  of  milk  in  the  follow¬ 
ing  marketing  areas: 

Black  Hills  (South  Dakota). 

Detroit,  Mich. 

Eastern  South  Dakota. 

Muskegon,  Mich. 

Omaha-Lincoln-Council  Bluffs  (Nebr.- 

lowa) . 

Sioux  City,  Iowa. 

Sioux  Falls-Mitchell,  S.  Dak. 

Upstate  Michigan. 

And  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) 
(7  U.  S.  C.  601  et  seq.) ,  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  orders, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  aforesaid  marketing  areas,  and  the 
minimum  prices  specified  in  the  orders, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders,  as  amended,  and 
as  hereby  further  amended,  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 


1  This  order  shall  not  become  effective  as 
to  any  marketing  area  specified  herein  unless 
and  until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  have  been  met 
with  respect  to  such  marketing  area. 


effective  date  hereof  the  handling  of  milk 
in  the  aforesaid  marketing  areas  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  and  the  aforesaid  orders, 
as  amended,  are  hereby  further  amended 
as  follows: 

1.  Amend  each  of  the  orders  specified 
in  this  paragraph  by  incorporating 
therein  in  the  manner  indicated,  the 
following  provision: 

“The  price  for  Class  I  milk  otherwise 
computed  pursuant  to  this  section  shall 
be  increased  46  cents  from  the  effective 
date  hereof  through  June  1956  and  26 
cents  for  the  month  of  July  1956.” 

Part  917,  Milk  in  the  Black  Hills,  South 
Dakota,  Marketing  Area,  as  the  last  sentence 
in  §  917.51  (a). 

Part  924,  Milk  in  the  Detroit,  Michigan, 
Marketing  Area,  as  §  924.51  (c) . 

Part  929,  Milk  in  the  Eastern  South  Dakota 
Marketing  Area,  as  the  last  sentence  in 
§  929.51  (a). 

Part  985,  Milk  in  the  Muskegon,  Michigan, 
Marketing  Area,  as  the  last  sentence  in 
§  985.51. 

Part  956,  Milk  in  the  Sioux  Falls-Mitchell, 
South  Dakota,  Marketing  Area,  as  the  last 
sentence  in  §  956.50  (a). 

Part  916,  Milk  in  the  Upstate  Michigan 
Marketing  Area,  as  the  last  sentence  in 
§  916.51. 

2.  Amend  Part  935,  Milk  in  the  Oma- 
ha-Lincoln-Council  Bluffs  Marketing 
Area,  by  incorporating  the  following  as 
a  proviso  in  §  935.51  (a)  immediately 
preceding  subparagraph  (1)  of  such 
paragraph:  “Provided,  That  such  price 
for  Class  I  milk  containing  3.8  percent 
butterfat  shall  be  increased  46  cents  from 
the  effective  date  hereof  through  June 
1956  and  26  cents  for  the  month  of  July 
1956.” 

3.  Amend  Part  948,  Milk  in  the  Sioux 
City,  Iowa,  Marketing  Area,  by  incorpo¬ 
rating  the  following  as  a  proviso  in 
§  948.51  (a)  immediately  preceding  sub- 
paragraph  ( 1 )  of  such  paragraph :  “Pro¬ 
vided,  That  such  price  for  Class  I  milk 
containing  3.5  percent  butterfat  shall  be 
increased  46  cents  from  the  effective  date 
hereof  through  June  1956  and  26  cents 
for  the  month  of  July  1956.” 

[F.  R.  Doc.  56-3416;  Filed,  Apr.  27,  1956; 
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Agricultural  Research  Service 
[  7  CFR  Part  301  1 

Domestic  Quarantine  Notices 

NOTICE  OF  PUBLIC  HEARING  ON  QUARANTIN¬ 
ING  FLORIDA  ON  ACCOUNT  OF  MEDITERRAN¬ 
EAN  FRUIT  FLY  AND  NOTICE  OF  PROPOSED 
RULE  MAKING  RELATING  TO  SUCH  QUARAN¬ 
TINE  AND  SUPPLEMENTAL  REGULATIONS 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
an  incipient  infestation  of  the  Mediter¬ 
ranean  fruit  fly  (Ceratitis  capitata 
Wied.),  a  dangerous  insect  not  hereto¬ 
fore  widely  prevalent  or  distributed 
within  and  throughout  the  United 
States,  has  recently  been  discovered  in  a 
localized  area  of  Dade  County,  Florida. 

It  is  therefore  proposed  under  the  au¬ 
thority  of  said  section  8  of  the  Plant 
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PROPOSED  RULE  MAKING 


Quarantine  Act  to  quarantine  the  State 
of  Florida,  and  to  restrict  or  prohibit  the 
movement  from  said  State,  or  from  any 
locations  therein  designated  as  regu¬ 
lated,  of  (a)  live  Mediterranean  fruit 
flies ;  (b)  fruits  and  vegetables,  and  other 
garden  and  orchard  products  of  all 
kinds,  and  cotton  bolls  and  seed  cotton; 

(c)  sand,  soil,  earth,  peat,  compost,  and 
manure;  and  (d)  other  products  and 
articles  that  present  a  hazard  of  spread 
of  the  Mediterranean  fruit  fly,  as  is  here¬ 
inafter  more  specifically  stated. 

Notice  is  hereby  given  in  accordance 
with  section  8  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended  (37 
Stat.  318,  as  amended;  7  U.  S.  C.  161), 
that  a  public  hearing  will  be  held  before 
a  representative  of  the  Agricultural  Re¬ 
search  Service  in  the  Jefferson  Auditor¬ 
ium  of  the  South  Building,  U.  S. 
Department  of  Agriculture,  Fourteenth 
Street  and  Independence  Avenue,  Wash¬ 
ington,  D.  C.,  at  10  a.  m..  May  9,  1956,  at 
which  hearing  any  interested  person  may 
appear  and  be  heard,  either  in  person  or 
by  attorney,  on  the  proposals. 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S,  C.  1003)  that  if  it  is  determined, 
after  hearing,  that  the  State  of  Florida 
should  be  quarantined  as  proposed,  the 
Administrator  of  the  Agricultural  Re¬ 
search  Service  is  considering  issuing  a 
notice  of  quarantine  and  supplemental 
regulations  to  read  substantially  as 
follows: 

QUARANTINE 

§  301.78  Notice  of  quarantine.  Under 
the  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20, 
1912,  as  amended  (7  U.  S.  C.  161),  and 
after  the  public  hearing  required  there¬ 
by,  the  State  of  Florida  is  hereby  qliar- 
antined  to  prevent  the  spread  of  infesta¬ 
tion  of  the  Mediterranean  fruit  fly,  a 
dangerous  insect  notoriously  injurious  to 
fruits  and  vegetables  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
under  the  authority  conferred  by  the 
Plant  Quarantine  Act  and  the  Insect  Pest 
•Act  of  March  3,  1905  (7  U.  S.  C.  141 
et  seq.) ,  regulations  are  hereinafter  pre¬ 
scribed  governing  the  movement  of  the 
Mediterranean  fruit  fly  and  carriers 
thereof.  Hereafter  the  following  shall 
not  be  shipped,  offered  for  shipment  to 
a  common  carrier,  received  for  trans¬ 
portation  or  transported  by  a  common 
carrier,  or  carried,  transported,  moved, 
or  allowed  to  be  moved  from  said  quar¬ 
antined  State  into  or  through  any  other 
State,  Territory,  or  District  of  the  United 
States  in  manner  or  method  or  under 
conditions  other  than  those  prescribed  in 
the  regulations  supplemental  hereto,  as 
from  time  to  time  amended:  (a)  Live 
Mediterranean  fruit  flies  in  any  stage 
of  development;  (b)  fruits  and  vegeta¬ 
bles,  and  other  garden  and  orchard  prod¬ 
ucts  of  all  kinds,  and  cotton  bolls  and 
seed  cotton;  (c)  sand,  soil,  earth,  peat, 
compost,  and  manure;  and  (d)  fruit¬ 
picking  equipment;  trucks,  wagons,  cars, 
aircraft,  boats,  and  other  means  of  con¬ 
veyance  and  containers  which  have  been 
or  are  being  used  in  conveying  fruits  or 
vegetables;  other  products  and  articled, 
including  nursery  stock,  which  have  been 


associated  with  the  production  of,  or 
commerce  in,  fruits  and  vegetables,  or 
have  been  or  are  contaminated  with 
sand,  soil,  earth,  peat,  compost,  or  ma¬ 
nure;  and,  unlimited  by  the  foregoing, 
any  other  products  and  articles  of  any 
character  whatsoever;  when  it  is  deter¬ 
mined  in  accordance  with  the  regulations 
supplemental  hereto  that  they  present  a 
hazard  of  spread  of  the  Mediterranean 
fruit  fly.  However,  the  requirements  of 
this  quarantine  and  of  the  regulations 
supplemental  hereto,  except  as  otherwise 
provided  in  such  regulations,  are  hereby 
limited  to  the  areas  in  the  quarantined 
State  which  may  be  designated  as  regu¬ 
lated  areas  as  provided  in  such  regula¬ 
tions,  as  long  as,  in  the  judgment  of  the 
Administrator  of  the  Agricultural  Re¬ 
search  Service,  the  enforcement  of  said 
regulations  as  to  such  regulated  areas 
will  be  adequate  to  prevent  the  spread 
of  the  Mediterranean  fruit  fly,  except 
that  such  limitation  is  further  condi¬ 
tioned  upon  the  State’s  providing  for  and 
enforcing  control  of  the  movement  with¬ 
in  such  State  of  the  regulated  articles 
under  the  same  conditions  as  those  which 
apply  to  their  interstate  movement  under 
the  provisions  of  currently  existing  Fed¬ 
eral  quarantine  regulations,  and  upon  its 
enforcing  such  control  and  sanitation 
measures  with  respect  to  such  areas  or 
portions  thereof  as,  in  the  judgment  of 
said  Administrator,  shall  be  deemed  ade¬ 
quate  to  prevent  the  spread  therefrom 
within  such  State  of  the  said  insect  in¬ 
festation:  Moreover,  whenever  the  Chief 
of  the  Plant  Pest  Control  Branch  shall 
And  that  facts  exist  as  to  the  pest  risk 
involved  in  the  movement  of  one  or  more 
of  the  products  or  articles  to  which  the 
regulations  supplemental  hereto  apply, 
except  live  Mediterranean  fruit  flies  in 
any  stage  of  development,  making  it  safe 
to  modify,  by  making  less  stringent,  the 
requirements  contained  in  such  supple¬ 
mental  regulations,  he  shall  set  forth 
and  publish  such  finding  in  administra¬ 
tive  instructions,  specifying  the  manner 
in  which  the  applicable  regulations 
should  be  made  less  stringent,  whereupon 
such  modification  shall  become  effective 
for  such  period  and  for  such  regulated 
area  or  portion  thereof  and  for  such 
products  or  articles  as  shall  be  specified 
in  said  administrative  instructions,  and 
every  reasonable  effort  shall  be  made  to 
give  publicity  to  such  administrative  in¬ 
structions  throughout  the  affected  areas. 

REGULATIONS 

§  301.78-1  Definitions.  For  the  pur¬ 
pose  of  the  regulations  in  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a) '  Mediterranean  fruit  fly.  The  in¬ 
sect  known  as  the  Mediterranean  fruit 
fly  (Ceratitis  capitata  Wied.),  in  any 
stage  of  development. 

(b)  Infestation.  The  presence  of  the 
Mediterranean  fruit  fly. 

(c)  Regulated  areas.  The  counties, 
precincts,  cities,  and  other  minor  civil 
divisions,  or  parts  thereof,  designated 
in  administrative  instructions  under 
§  301.78-2  as  regulated  areas. 

(d)  Regulated  articles.  Mediterra¬ 
nean  fruit  flies  and  other  products  and 
articles  regulated  under  this  subpart. 


(e)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agriculture. 

(f)  “Moved’*  {“movement"  “move"). 
Shipped,  offered  for  shipment  to  a  com¬ 
mon  carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved,  interstate,  directly  or  in¬ 
directly.  “Movement”  and  “move”  shall 
be  construed  accordingly. 

(g)  Certificate.  A  valid  document 
evidencing  compliance  with  the  require¬ 
ments  of  this  subpart. 

(h)  Limited  permit.  A  valid  docu¬ 
ment  authorizing  the  movement  of  regu¬ 
lated  articles  t6  a  restricted  destination 
for  limited  handling,  utilization,  or 
processing. 

(i)  Interstate.  Prom  one  State,  Ter¬ 
ritory,  or  District  of  the  United  States 
into  or  through  another. 

(j)  Administrative  instructions.  Pub¬ 
lished  documents,  relating  to  the  en¬ 
forcement  of  the  provisions  in  .this  sub- 
part,  issued  under  authority  of  such  pro¬ 
visions  by  the  Chief  of  the  Plant  Pest 
Control  Branch,  Agricultural  Research 
Service, 

§  301.78-2  Designation  of  regulated 
areas.  The  Chief  of  the  Plant  Pest  Con¬ 
trol  Branch  shall,  from  time  to  time,  in 
administrative  instructions  promulgated 
by  him,  list  the  counties,  cities,  precincts, 
and  other  minor  civil  divisions,  or  parts 
thereof,  in  the  quarantined  State,  in 
which  infestation  of  the  Mediterranean 
fruit  fly  has  been  determined  to  exist,  or 
in  which  it  has  been  determined  such 
infestation  is  likely  to  exist,  or  which 
it  is  deemed  necessary  to  regulate  be¬ 
cause  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine 
enforcement  purposes  from  infested  lo¬ 
calities,  and  shall  designate  such  coun¬ 
ties,  precincts,  and  other  civil  divisions, 
or  parts  thereof,  as  constituting  the  reg¬ 
ulated  areas.  Any  civil  division,  or  part 
thereof,  so  designated  shall  continue  in 
a  regulated  status  until  the  Chief  of  the 
Plant  Pest  Control  Branch  shall  have 
determined  that  adequate  eradication 
measures  have  been  practiced  for  a  suf¬ 
ficient  length  of  time  to  eradicate  the 
Mediterranean  fruit  fly  therein  and 
that  regulations  of  such  area  is  not 
otherwise  necessary  under  this  section, 
and  shall  have  issued  administrative  in¬ 
structions  revoking  the  designation  of 
such  civil  division,  or  part  thereof,  as  a 
regulated  area. 

§  301.78-3  Regulated  articles — (a)’ 
Mediterranean  fruit  flies:  removal  pro- 
hibited,  exception.  The  removal  from 
any  State  or  Territory  to  any  other 
State  or  Territory  or  the  District  of  Co¬ 
lumbia,  or  from  said  District  to  any  State 
or  Territory,  of  live  Mediterranean  fruit 
flies,  except  for  scientific  purposes,  is 
prohibited  by  the  Insect  Pest  Act  (7 
U,  S.  C.  141) .  Provisions  for  the  removal 
of  live  Mediterranean  fruit  flies,  for 
scientific  purposes,  are  set  forth  in 
§  301.78-9. 

(b)  Other  regulated  articles;  move~ 
ment  regulated.  Unless  exempted  by  ad¬ 
ministrative  instructions  issued  by  the 
Chief  of  the  Plant  Pest  Control  Branch, 
the  movement  from  any  regulated  area 
of  any  of  the  following  is  permitted  only 
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under  the  conditions  provided  in  the 
regulations  in  this  subpart:  Fruits  and 
vegetables,  and  other  garden  and  or¬ 
chard  products  of  all  kinds,  and  cotton 
bolls  and  seed  cotton;  sand,  soil,  earth, 
peat,  compost,  and  manure;  and  prod¬ 
ucts  and  articles  determined  by  an  in¬ 
spector  to  present  a  hazard  of  spread 
of  the  Mediterranean  fruit  fly  under 
§  301.78  (d). 

§  301.78-4  Conditions  governing  move¬ 
ment  of  regulated  articles — (a)  Garden 
and  orchard  products;  cotton  bolls  and 
seed  cotton;  sand,  soil,  etc.  (1)  Fruits 
and  vegetables,  and  other  garden  and 
orchard  products  of  all  kinds;  cotton 
bolls  and  seed  cotton;  and  sand,  earth, 
peat,  compost,  and  manure;  which  orig¬ 
inate  in  a  regulated  area,  may  be  moved 
from  any  regulated  area  into  or  through 
any  point  outside  thereof  if  a  certificate 
or  limited  permit  has  been  issued  there¬ 
for  in  compliance  with  §  301.78-5  and  if 
the  applicable  requirements  of  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph 
are  also  met. 

(2)  Every  container  of  regulated  ar¬ 
ticles  designated  in  subparagraph  (1) 
of  this  paragraph,  or,  if  there  is  no  con¬ 
tainer,  the  articles  themselves,  shall  be 
plainly  marked  with  the  name  and  ad¬ 
dress  of  the  consignor  and  the  name  and 
address  of  the  consignee,  when  offered 
for  shipment  under  said  subparagraph, 
and  shall  have  securely  attached  to  the 
outside  thereof  the  certificate  or  limited 
permit  covering  the  shipment,  except 
that  in  the  case  of  less-than-carlot 
freight  or  express  shipments  a  certificate 
or  limited  permit  attached  to  one  of  the 
containers  and  another  certificate  or 
limited  permit  attached  to  the  waybill 
will  be  suflScient;  in  the  case  of  car  lot 
freight  or  express  shipments,  either  in 
containers  or  in  bulk,  a  certificate  or 
limited  permit  attached  to  the  waybill 
will  be  sufficient  ;  and  in  the  case  of  ship¬ 
ments  by  road  vehicle,  the  certificate  or 
limited  permit  shall  accompany  the  ship¬ 
ment  and  shall  be  surrendered  to  the 
consignee  upon  delivery  of  the  shipment. 

(3)  Subsequent  to  certification  as  pro¬ 
vided  in  §  301.78-5,  regulated  articles 
designated  in  subparagraph  (1)  of  this 
paragraph  must  be  loaded,  handled,  and 
shipped  only  under  such  protection  and 
safeguards  against  infestation  as  are  re¬ 
quired  by  the  inspector. 

(4)  Regulated  articles  of  kinds  desig¬ 
nated  in  subparagraph  (1)  of  this  para¬ 
graph,  which  originate  outside  any  regu¬ 
lated  area  and  are  moving  through  or 
are  being  reshipped  from  any  regulated 
area,  may  be  moved  from  any  regulated 
area  without  compliance  with  the  pro¬ 
visions  of  subparagraphs  (1),  (2),  or  (3). 
of  this  paragraph  when  the  point  of  ori¬ 
gin  is  clearly  indicated,  when  the  iden¬ 
tity  has  been  maintained,  and  when  the 
articles  have  been  safeguarded  against 
infestation  while  in  the  regulated  area 
in  a  manner  satisfactory  to  an  inspector. 
Otherwise  such  regulated  articles  shall 
be  subject  to  all  of  the  requirements  of 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph. 

(b)  Products  and  articles  determined 
to  present  hazards.  When  it  is  deter¬ 
mined  by  an  inspector  that  a  hazard  of 


presented  by  any  fruit-picking  equip¬ 
ment;  any  trucks,  wagons,  cars,  aircraft, 
boats,  other  means  of  conveyance  or  con¬ 
tainers  which  have  been  or  are  being 
used  in  conveying  fruits  or  vegetables; 
other  products  or  articles,  including 
nursery  stock,  which  have  been  asso¬ 
ciated  with  the  production  of,  or  com¬ 
merce  in.  fruits  or  vegetables,  or  have 
been  or  are  contaminated  with  sand,  soil, 
earth,  peat,  compost,  or  manure;  or, 
unlimited  by  the  foregoing,  any  other 
products  or  articles  of  any  character 
whatsoever,  such  equipment,  means  of 
conveyance,  containers,  products  or  ar¬ 
ticles  may  be  moved  from  any  regulated 
area  into  or  through  any  point  outside 
thereof  after  they  have  been  thoroughly 
cleaned,  disinfested,  or  otherwise  treated 
under  the  observation  of  an  inspector 
and  in  accordance  with  methods  selected 
by  him  from  administratively  authorized 
procedures  known  to  be  effective  under 
the  conditions  in  which  applied,  or  they 
may  be  so  moved  under  limited  permit. 
Notice  of  the  application  of  such  require¬ 
ments  to  particular  means  of  conveyance, 
containers,  and  other  products  and  ar¬ 
ticles  imder  this  paragraph  shall  be 
given  to  the  person  in  charge  thereof. 

§  301.78-5  Conditions  governing  the 
issuance  of  certificates  and  limited  per¬ 
mits — (a)  Certificates.  Certificates  may 
be  issued  for  the  movement  from  a  regu¬ 
lated  area  of  the  regulated  articles  desig¬ 
nated  in  §  301.78-4  (a)  under  any  one  of 
the  following  conditions: 

(1)  When,  in  the  judgment  of  the  in¬ 
spector,  they  have  not  been  exposed  to 
infestation. 

(2)  When  they  have  been  examined 
by  an  inspector  and  found  to  be  free  of 
infestation. 

(3)  When  they  have  been  treated  un¬ 
der  the  observation  of  an  inspector  and 
in  Accordance  with  methods  selected  by 
him  from  administratively  authorized 
procedures  known  to  be  effective  under 
the  conditions  in  which  applied. 

(b)  Limited  permits.  Limited  per¬ 
mits  mAy  be  issued  by  the  inspector  for 
the  movement  from  a  regulated  area  of 
noncertified  regulated  articles  desig¬ 
nated  in  §  301.78-4  (a)  or  (b)  to  speci¬ 
fied  destinations  for  limited  handling, 
utilization,  or  processing.  Persons 
shipping,  transporting,  or  receiving  suc^ 
articles  may  be  requir^  by  the  inspector 
•  to  enter  into  written  agreements  with  the 
Plant  Pest  Control  Branch  to  maintain 
such  safeguards  against  the  establish¬ 
ment  and  spread  of  infestation  and  to 
comply  with  such  conditions  as  to  the 
maintenance  of  identity,  handling,  or 
subsequent  movement  of  such  articles 
and  to  the  cleaning  or  treatment  of 
trucks,  wagons,  cars,  aircraft,  boats,  and 
other  means  of  conveyance  and  contain¬ 
ers  used  in  transportation  of  such  ar¬ 
ticles  as  may  be  required  by  the  inspec¬ 
tor. 

§  301.78-6  Assembly  of  articles  for 
inspection.  Persons  intending  to  move 
any  of  the  regulated  articles  under 
§  301.78-4  (a)  shall  make  application 
for  inspection  as  far  in  advance  as  pos¬ 
sible,  shall  so  handle  such  articles  as  to 
safeguard  them  from  infestation  and 


spread  of  the  Mediterranean  fruit  fly  is  shall  assemble  them  at  such  points  and  in 


such  manner  as  the  inspector  shall  des¬ 
ignate  to  facilitate  inspection, 

§  301.78-7  Cancellation  of  certificates 
or  limited  permits.  Certificates  or  lim¬ 
ited  permits  for  any  regulated  articles 
issued  under  the  regulations  in  this  sub¬ 
part  may  be  withdrawn  or  canceled  and 
further  certificates  or  permits  for  such 
articles  may  be  refused  by  the  inspector 
whenever  he  determines  that  the  further 
use  of  such  certificates  or  permits  might 
result  in  the  spread  of  the  Mediterranean 
fruit  fly. 

§  301.78-8  Inspection  and  disposition. 
Any  truck,  wagon,  car,  aircraft,  boat,  or 
other  means  of  conveyance,  or  container, 
which  is  moving  interstate  and  which  an 
inspector  has  probable  cause  to  believe 
carries  or  contains  any  Mediterranean 
fruit  fly  or  other  regulated  article  the 
movement  of  which  is  prohibited  or  re¬ 
stricted  by  the  quarantine  or  regulations 
in  this  subpart  shall  be  subject  to  in¬ 
spection  by  the  inspector.  When  regu¬ 
lated  articles  are  found  to  be  moving  or 
to  have  been  moved  in  violation  of  the 
provisions  in  this  subpart,  the  inspector 
may  seize,  destroy,  or  otherwise  dispose 
of  such  articles  as  he  deems  necessary  to 
eliminate  the  danger  of  spread  of  the 
Mediterranean  fruit  fly. 

§  301.78-9  Shipments  for  scientific 
purposes.  Live  Mediterranean  fruit  flies 
may  be  removed  from  any  State  or  Ter¬ 
ritory  into  any  other  State  or  Territory 
or  the  District  of  Columbia,  or  from  said 
District  into  any  State  or  Territory,  and 
other  articles  subject  to  the  requirements 
of  the  regulations  in  this  subpart  may  be 
moved  from  any  regulated  area,  for  ex¬ 
perimental  or  other  scientific  purposes, 
on  such  conditions  and  under  such  safe¬ 
guards  as  may  be  required  by  the  Chief 
of  the  Plant  Pest  Control  Branch.  The 
container  or,  if  there  is  none,  the  article 
itself  shall  bear,  securely  attached  to 
the  outside  thereof,  an  identifying  tag 
from  the  Plant  Pest  Control  Branch, 

§  301.78-10  Nonliability  of  Depart¬ 
ment.  The  United  States  Department 
of  Agriculture  disclaims  liability  for  any 
cost  incident  to  inspection  or  treatment 
required  under  the  provisions  in  this  sub¬ 
part,  other  than  for  the  services  of  the 
inspector. 

The  purpose  of  the  proposed  quaran¬ 
tine  and  supplemental  regulations  is  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  from  Florida,  where  it  is  known 
to  occur,  to  other  parts  of  the  United 
States.  The  proposed  regulations  would 
provide  methods  whereby  host  material 
may  be  inspected  and  treated  or  other¬ 
wise  made  eligible  for  interstate  move¬ 
ment  from  regulated  areas.  The  regu¬ 
lations  would  also  govern  the  interstate 
movement  of  live  Mediterranean  fruit 
flies  for  scientific  purposes. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  quarantine  and 
supplemental  regulations  should  file  the 
same  with  the  Chief  of  the  Plant  Pest 
Control  Branch,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  on 
or  before  May  9,  1956,  or  with  the  pre- 
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Biding  officer  at  the  hearing  provided  for 
above. 

(Sec.  3,  33  Stat.  1270;  secs.  8  and  9,  37  Stat. 
318,  as  amended;  7  U.  S.  C.  143,  161,  162) 

Done  at  Washinfjton,  D.  C.,  this  26th 
day  of  April  1956. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  56-3382;  Piled,  Apr.  30,  1956; 
8:53  a.  m.] 


[7CFR  Part  319  1 

Foreign  Quarantine  Notices 

MANGOES  FROM  CUBA 

Notice  is  hereby  given  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  that  the  Chief  of  the 
Plant  Quarantine  Branch,  pursuant  to 
§  319.56-2  of  the  regulations  supplemen¬ 
tal  to  the  Fruit  and  Vegetable  Quaran¬ 
tine  (Notice  of  Quarantine  No.  56,  7 
CFR  and  1954  Supp.  319.56-2)  under  sec¬ 
tions  5  and  9  of  the  Plant  Quarantine  Act 
Of  1912  (7  U.  S.  C.  159,  162),  is  consider¬ 
ing  the  revision  of  administrative  in¬ 
structions  now  appearing  as  §  319.56-2i 
in  Title  7,  Code  of  Federal  Regulations, 
1954  Supp.,  to  read  as  follows: 

§  319.56-21  Administrative  instruc¬ 
tions  prescribing  m'ethod  of  treatment  of 
mangoes  from  the  West  Indies — (a) 
Fumigation  upon  arrival.  Approved 
fumigation  with  ethylene  dibromide  at 
normal  atmospheric  pressure,  in  accord¬ 
ance  with  the  following  procedure,  upon 
arrival,  is  hereby  prescribed  as  a  con¬ 
dition  of  entry  under  permit  under 
§  319.56-2  for  all  shipments  of  mangoes 
from  the  West  Indies  other  than  those 
entered  in  accordance  with  the  alter¬ 
nate  procedure  authorized  in  paragraph 
(b)  of  this  section: 

(1)  West  Indies.  As  used  in  this 
paragraph,  the  term  “West  Indies” 
means  the  foreign  islands  lying  between 
North  and  South  America,  the  Carib¬ 
bean  Sea,  and  the  Atlantic  Ocean,  in¬ 
cluding,  among  others,  Cuba,  Jamaica, 
Dominican  Republic,  and  the  Bahama, 
Leeward  and  Windward  Islands,  but  ex¬ 
cluding  the  chain  of  islands  adjacent  and 
parallel  to  the  north  coast  of  South 
America  (the  largest  of  which  are  Aruba, 
Curacao.  Bonaire.  Tortuga,  Margarita, 
Trinidad,  and  Tobago) . 

(2)  Ports  of  entry.  Mangoes  to  be 
offered  for  entry  must  be  shipped  direct 
from  the  country  of  origin  to  New  York 
or  such  other  North  Atlantic  ports  as 
may  be  named  in  the  permit. 

(3)  Precooling  of  fruit.  Mangoes  to 
be  offered  for  entry  must  be  cooled  to  a 
maximum  temperature  of  50**  F.  prior  to 
unloading  from  the  shipw  The  fruit  may 
not  be  removed  from  the  vessel  until  an 
inspector  of  the  Plant  Quarantine 
Branch  has  satisfied  himself  that  this 
requirement  hsus  been  complied  with  and 
that  the  fruit  can  be  moved  promptly 
to  the  fumigation  chamber. 

(4)  Approved  fumigation,  (i)  The 
approved  fumigation  shall  consist  of  fu- 
migration  with  ethylene  dibromide  at 
normal  atmospheric  pressure,  in  a  fumi* 
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gation  chamber  which  has  been  ap¬ 
proved  for  that  purpose  by  the  Plant 
Quarantine  Branch.  The  dosage  shall 
be  applied  at  the  following  rates:. 

6  ounces  of  ethylene  dibromide  per  1,000 
cubic  feet  of  space  for  2  hours  at  80®  P. 

8  ounces  of  ethylene  dlbromide  per  1,000 
cubic  feet  of  space  for  2  hours  at  70®  F. 

Cubic  feet  of  space  shall  include  the  load. 
The  2 -hour  period  of  exposure  shall  begin 
when  all  of  the  fumigant  has  been  intro¬ 
duced  into  the  chamber.  The  required 
temperatures  apply  to  both  air  and  fruit. 
The  ethylene  dibromide  must  be  applied 
in  the  liquid  state  and  volatilized  within 
the  sealed  fumigation  chamber  by  di¬ 
rect  contact  with  a  highly  heated  metal 
surface  over  an  electric  hot  plate  or 
other  suitable  heating  medium.  The  gas 
shall  be  circulated  within  the  chamber 
continuously  for  the  2 -hour  period  by 
an  electric  fan  or  blower. 

(ii)  Mangoes  to  be  fumigated  may  be 
packed  in  crates  with  shredded  packing 
material.  When  fruits  are  individually 
wrapped  in  paper  the  wrappings  must  be 
removed  before  fumigation.  When 
loaded  in  the  fumigation  chamber  the 
crates  or  other  containers  shall  be  sep¬ 
arated  at  least  2  inches  on  all  sides  by 
wooden  strips  or  other  means.  The 
chamber  shall  not  be  loaded  to  more  than 
50  percent  of  capacity. 

(5)  Other  conditions.  The  unloading 
of  fruit  from  the  vessel,  its  delivery  to  an 
approved  fumigation  plant,  and  the 
fumigation  procedure  will  be  under  the 
supervision  of  an  inspector  of  the  Plant 
Quarantine  Branch.  The  unloading  and 
delivery  shall  be  conducted  in  accordance 
with  such  safeguard  requirements  as  the 
inspector  may  impose  to  prevent  the  dis¬ 
semination  of  injurious  insects.  Final 
release  of  the  fruit  for  entry  into  the 
United  States  will  be  conditioned  upon 
compliance  with  such  safeguard  reqiilre- 
iQents  and  the  prescribed  regulations. 

(6)  Costs.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  the  services  of  the  supervising 
inspector  during  regularly  fissigned 
hours  of  duty  and  at  the  usual  place  of 
duty,  shall  be  borne  by  the  owner  of  the 
mangoes,  or  his  representative. 

(7)  Department  not  responsible  for 
damage.  The  treatment  prescribed  in 
subparagraph  (4)  of  this  i>aragraph  is 
judged  from  experimental  tests  to  be  safe 
for  use,with  mangoes.  However,  the  De¬ 
partment  assumes  no  responsibility  for 
any  damage  sustained  through  or  in  the 
course  of  treatment,  or  compliance  with 
requirements  under  subparagraph  (5)  of 
this  paragraph  or  in  the  precooling  of 
fruit  required  prior  to  unloading  from 
the  vessel. 

(b)  Alternate  procedure.  Mangoes 
grown  and  produced  in  Cuba  if  satis¬ 
factorily  treated  in  Cuba  and  otherwise 
handled  and  certified  as  provided  in  this 
paragraph  will  be  eligible  for  entry  under 
permit  under  §  319.56-2. 

(1)  Approved  fumigation.  The  man¬ 
goes  shall  be  fumigated  at  approved 
plants  in  Cuba  in  accordance  with  para¬ 
graph  (a)  (4)  of  this  section. 

(2)  Approval  of  fumigation  plants: 
costs  of  supervision.  Fumigation  in  Chiba 
will  be  contingent  upon  the  availability 
of  a  fumigation  plant  approved  by  the 


Chief  of  the  Plant  Quarantine  Branch 
to  apply  the  treatment  prescribed  in 
paragraph  (a)  (4)  of  this  section  and 
upon  the  availability  of  qualified  per¬ 
sonnel  for  assignment  to  approve  the 
plant  and  to  supervise  the  treatment  and 
post-treatment  handling  of  the  mangoes 
in  Cuba.  Those  in  interest  must  make 
advance  arrangements  for  approval  of 
the  fumigation  plant  and  for  supervision, 
and  furnish  the  Chief  of  the  Plant  Quar¬ 
antine  Branch  with  acceptable  assur¬ 
ances  that  they  will  provide,  without  cost 
to  the  United  States  Department  of  Agri¬ 
culture,  all  transportation,  per  diem, 
and  other  incidental  expenses  of  such 
personnel  and  compensation  for  such 
personnel  for  their  services  in  excess  of 
40  hours  weekly,  in  connection  with  such 
approvel  and  supervision,  according  to 
the  rates  established  for  the  payment  of 
inspectors  of  the  Plant  Quarantine 
Branch. 

(3)  Supervision  of  fumigation  and 
subsequent  handling.  The  fumigation 
prescribed  in  this  paragraph  and  the 
subsequent  handling  of  the  mangoes  so 
fumigated  must  be  under  the  supervision 
of  a  representative  of  the  Plant  Quaran¬ 
tine  Branch.  The  treated  fruit  must  be 
safeguarded  against  reinfestation  during 
the  period  prior  to  shipment  from  Cuba, 
in  a  manner  required  by  such  representa¬ 
tive. 

(4)  Certification.  Mangoes  will  be 
certified  by  a  representative  of  the  Plant 
Quarantine  Branch  in  Chiba  for  entry 
into  the  United  States  upon  the  basis 
of  treatment  under  this  paragraph  and 
compliance  with  the  post-t):eatment  safe¬ 
guard  requirements  imposed  by  such 
representative.  The  final  release  of  the 
fruit  for  entry  into  the  United  States 
will  be  conditioned  upon  compliance  with 
such  requirements  and  upon  satisfactory^ 
inspection  on  arrival  to  determine  effi¬ 
cacy  of  treatment. 

(5)  Costs.  All  costs  incident  to  fumi¬ 
gation,  including  those  for  constructing, 
equipping,  maintaining  and  operating 
fumigation  plants  and  facilities,  and 
carrying  out  requirements  of  post-treat¬ 
ment  safeguards,  and  all  costs  as  indi¬ 
cated  in  subparagraph  (2)  of  this  para¬ 
graph  incident  to  plant  approval  and 
supervision  of  treatment  and  subsequent 
handling  of  the  mangoes  in  Cuba  shall 
be  borne  by  the  owner  of  the  fruit  or  his 
representative. 

(6)  Department  not  responsible  for 
damage.  The  treatment  prescribed  in 
paragraph  (a)  (4)  of  this  section  is 
judged  from  experimental  tests  to  be 
safe  for  use  with  mangoes.  Jlowever,  the 
Department  assumes  no  responsibility 
for  any  damage  sustained  through  or  in 
the  course  of  treatment,  or  because  of 
post- treatment  safeguards. 

(7)  Ports  of  entry.  Mangoes  to  be 
offered  for  entry  in  accordance  with  the 
alternate  procedure  provided  for  in  this 
paragraph  (b)  may  be  entered  under 
permit  at  any  United  States  port  where 
an  inspector  is  stationed. 

(8)  Ineligible  shipments.  Any  ship¬ 
ments  of  mangoes  grown  and  produced 
in  Cuba  that  are  not  eligible  for  certifi¬ 
cation  under  the  alternate  procedure 
provided  for  in  this  paragraph  may  enter 
only  upon  compliance  with  paragraph 
(a)  of  this  section. 
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This  revision  would  authorize  an  alter- 
.nate  procedure  for  the  fumigation  of 
mangoes  grown  in  Cuba  and  their  entry 
into  the  United  States  when  they  have 
been  certified  by  a  representative  of  the 
Plant  Quarantine  Branch  as  having  been 
fumigated  and  safeguarded  at  point  of 
origin  under  his  supervision.  Pinal  re¬ 
lease  of  the  fruit  for  entry  would  be  con¬ 
ditioned  upon  compliance  with  specified 
safeguards.  All  transportation,  per 
diem,  and  other  incidental  expenses  and 
overtime  salaries  of  the  inspectors  in 
connection  with  the  proposed  procedure 
would  be  borne  by  the  owners  or  shippers 
of  the  mangoes. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  matter  should  file  the  same 
with  the  Chief  of  the  Plant  Quarantine 
Branch,  Agricultural  Research  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25, 'D.  C.,  within  20 
days  after  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register. 

(Secs.  5  and  9,  37  Stat.  316,  318:  7  U.  S.  C.  159, 
162;  7  CFR  and  1954  Supp.  319.58-2) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  April  1956. 

[seal]  H.  S.  Dean, 

Acting  Chief, 
Plant  Quarantine  Branch. 

[F.  R.  Doc.  56-3383;  Filed,  Apr.  30,  1956; 

8:54  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  10  1 

[No.  30920] 

Uniform  System  of  Accounts  for 
Railroad  Companies 

amortization  accounting  for  emergency 
CARRIER  facilities;  ASSIGNMENT  FOR 
ORAL  ARGUMENT 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  ofiBce 
in  Washington,  D.  C.,  on  the  16th  day  of 
April  A.  D.  1956. 

The  Commission  having  under*  con¬ 
sideration  (1)  the  record  in  the  above - 
entitled  proceeding  (report  of  the  Com¬ 
mission  adopted  December  21,  1951,  284 
I.  C.  C.  9),  (2)  petition  filed  August  17, 
1955  by  Arthur  Andersen  &  Company 
that  the  Commission  reconsider  its  find¬ 
ing.  in  said  report  which  rejected  income 
tax  equalization,  a  special  accounting 
rule  briefly  described  in  that  report,  (3) 
the  replies  to  the  petition,  and  (4)  the 
data,  views,  arguments,  and  other  evi¬ 
dence  filed  by  interested  parties  as  pro¬ 
vided  in  the  Commission’s  notice  dated 
November  8,  1955;  and 
It  appearing  that  such  petition  of 
Arthur  Andersen  &  Company  recom¬ 
mends  adoption  of  an  accounting  rule 
which  would  require  all  carriers  subject 
to  prescribed  accounting  regulations  (1) 
to  record  in  their  accounts  as  a  current 
expense  the  amount  by  which  Federal 
income  taxes  are  reduced  due  to  the  ex¬ 
cess  of  amortization  allowances  Vev 
emergency  facilities  over  normal  depre¬ 
ciation  charges,  (2)  to  record  amounts 


so  charged  in  a  deferred  liability  ac¬ 
count  to  off-set  increased  Income  taxes 
after  amortization  allow’ances  are  ex¬ 
hausted  and  depreciation  allowances  for 
emergency  facilities  are  restricted  for 
income  tax  purposes  to  their  unamortized 
cost,  and  (3)  to  transfer  to  the  deferred 
liability  account  from  earned  surplus 
amounts  equal  to  income  taxes  deferred 
due  to  similar  amortization  allowances 
in  prior  years. 

It  is  ordered.  That  the  above  proposed 
rule  be,  and  it  is  hereby,  assigned  for 
oral  argument  thereon  before  the  Com¬ 
mission  on  June  5, 1956,  at  9  o’clock  a.  m.. 
e.  s.  t,  (10:00  o’clock  a.  m..  District  of 
Columbia,  d.  s,  t.)  at  the  oflBce  of  the 
Commission  in  Washington  D.  C.,  and 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
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Arizona 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  23, 1956. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-06965,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  includ¬ 
ing  the  mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  for 
recreational  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

Lake  View  Picnic  Area: 

T.  19  N.,  R.  9  E., 

Sec.  6:  NVaNWUNEUNWU.  NE>4NE»,4 

NW^^NW^^. 

T  20  N  9  E 

Sec.  31:  Nw’v4SW>4SE>4SW»4,  SViSWl4 
SE^^SWl^,  S«,iSW>4SW'/4.  SVjsNWU 
SW^^SW^^. 

T.  20  N.,  R.  8  E., 

Sec.  36:  SVaNE’aSEViSE'i,  NW^SE^^ 
SE14,  Nl/2Sy2SE^4SEI^,  NE‘4SW>4 
SEV4.  sy2Nw>4SW»4SE>4.  Ny2SWV4 
sw',4SEV4,  Ny2SE^:,swy4SEl^.  sy2NV2 
SE  V4  SW  ,  N 1/2  S  y2  SE  >4  SW  »4 ,  N 1/2  SW  ‘4 
SW  >4 ,  N 1/2  S  '/z  S  W  >/4  6  W  Va  .  S  \'z  S  W 14 
NW1^SW^^. 

Proposed  Recreation  Area  1: 

T  20  N  Hr  8  E 

Sec.  19:  SEj/4NEi4SE>4SE»4,  NE14SEV4 
SE  »/4 SE  V4 ,  S  ’/a SE  \a SE  >74 SE  >4. 


It  is  further  ordered.  That  in  addition 
to  counsel  of  record  and  respondents  to 
the  notice  of  November  8,  1955,  all  car¬ 
riers  subject  to  prescribed  accounting 
regulations  shall  be  served  with  a  copy  of 
this  order  and  that  notice  of  the  oral 
argument  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  the  order 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director  of  the  Division 
of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-3367:  Filed,  Apr.  30,  1956; 

8:50  a.  m.] 


Sec.  20:  SW^-4SW^^SWV4NW^4,  E'2SW'4 
sw^/4NWJ^,  SEy4Swy4Nw>4,  se'4 
NE 1/4  SW  »4  NW  V4 ,  W  ‘/a  SW  >4  SE  »4  NW  V4 , 
SE  (4  SW»4  SE  1/4  NW  >4 ,  E  >4  NW  ^4  SW  >4 , 
swy4  NW  >/4  SW  >4 ,  E  J/a  NW  %  NW  i/4  SW  >4 , 
Wy2SW>4SW>4.  NE14SW>,4SW»4,  W/z 
NEV4SWV4. 

Sec.  29:  W»4NW«4NW«4,  WVzEyzNW'i 
N  W  >4 ,  NW  '4  SW  ‘4  NW  >4 .  N  '4  SW  4  SW  '4 
Nwy4. 

Sec.  30:  Ei/zNE^NE^,  SW^NE^NE'i, 
SE4SEi4NW>4NE>4,  SE»4NE'4,  NE>4 
NE  >4  SW  *4  NE  ‘4 ,  S  yz  NE  >4  SW  *4  NE  14 , 
SE  >4  SW  >4  NE  >4 ,  E  ‘/z  SW  >4  SW  >4  NE  14 , 

S W 14  SW  >4  SW  »4  NE  »4 ,  NE  4  N W  >4  SE  >4 , 
N  i/z  SE  >4  N  W  *4  SE  14 ,  E  Vz  N  W  4  N  W  '4 

SE>4,  NWy4NW>4NW<4SE>4,  NW>4 
NE  >4  SE  >4 ,  NW  ‘4  NE  >4  NE  '4  SE  4 . 

Proposed  Recreation  Area  2 : 

T.  20  N.,  R.  8  E., 

Sec.  20:  E'4SE>4SE>4,  E^  SWJ4SE4 
SEy4. 

Sec.  21:  Sy2NWy4SW4SW4.  SW>4SW4 
SW'4.  SE>4swy4SWi4,  s'4Swv4SE'4 
SW14. 

Sec.  28:  S4NW14NE4,  SV2NE>4NW’4 
NE‘4,  S>4NW»4NWy4NE»4,  NE'^NW^, 
E 1/2  N  W  >4  NW  4 ,  N 1/2  NW  14  NW  '4  NW  »4 , 
sy2SW4Nw«4Nw>4,  wy2SW'4NW>4, 
NE  '4  SW  >4  NW  14 ,  NVz  SE  '4  SW  '/4N  W  >4 , 
Ny2SEi4NW4,  NWy4SW>4NE»4,  N'z 

,  NE«4SW4NE»4,  Ey2E'4SE!4NE«4. 

Proposed  Recreation  Area  3 : 

T.  20  N..  R.  8  E., 

Sec.  27:  Sy2NW<4SW»4NW’4,  SW14SW4 
NW4,  w>4SEy4SWV4Nwy4,  se>4se»4 
SWy4NW>4,  NW«4SW4,  NW‘4NWV4 
NE*4SW>4,  sy2NW«4NEy4Sw>4,  SWJ4 
NE  14  SW  >4 ,  SW  >4  SE  14  NE  V4  SW  •  4 ,  SW '  4 
SW  V4 .  N 1/2  SE  14  S W  >4 . 

Sec.  28:  SW«4NWy4NE4NE4,  SWU 
NE'4NE4,  SW14SE'4NE'4NE>4,  NE'4 
SE4NEV4,  Sy2SE>4NEV4.  Ey2NE>4 
SE>4,  Ey2wy2NEi4SEV4,  e'^seuseu, 
E«4NW4SE>4SE4,. 

Sec.  34:  NW>4NW>4,  NW<4SW14NW>4, 
E  '/a  SW  >4  SW  >4  N  W  *4 ,  E  '/z  S  W  >4  N  W  >4 , 

NW  »4  SW  »4  ne  >4  NW  *4 ,  s  yz  sw  '4  ne  '  4 
Nw>4,  wy2SEi4NW4,  w»4Ey2SEy4 
Nw>4.  Ny2NE>4Nwy4SW«4,  NyzNWU 
NE«4SW«4,  NW»4NE»4NE*4SW«4. 

Proposed  Recreation  Area  4 : 

T.  19  N.,  R.  8  E., 

Sec.  1:  sy2Ny2NW>4.  nwi4SEV4NW>4. 
SW>4NW»4.  NW»4SW14. 

Sec.  2:  NW>4NE>4NE»4,  Sy2NE«4NE>4. 
Ey2NWi4SE>4NE>4,  NEy4SE>4NEy4, 
Sy2SE>4NE>4,  NE»4SE»4,  EJ/zNWU 
SE'4,  NE>4SW>4SEy4,  NyaSEliSEU. 


NOTICES 
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NOTICES 


The  areas  described  total  1,332.50  acres 
in  the  Coconino  National  Forest. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

[P.  R.  Doc.  56-3369;  Piled,  Apr.  30,  1956; 
8:51  a.  m.) 


[Document  114] 

Arizona 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  23,  1956. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-08106,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  includ¬ 
ing  the  mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  for  Ad¬ 
ministrative  Sites. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

COCONINO  NATIONAL  FOREST 

Buck  Springs  Administrative  Site; 

T.  12  N.,R.  11  E.. 

Sec.  1:  SVaSEVi. 

Sec.  12:  NE‘4. 

TONTO  NATIONAL  FOREST 

Old  Pinal  CCC  Camp: 

T.  1  S.,  R.  14  E., 

Sec.  22:  SWV4SE14. 

The  areas  described  total  240  acres  in 
the  Coconino  National  Forest  and  40 
acres  in  the  Tonto  National  Forest. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 

Staff  Officer. 

[F.  R.  Doc.  56-3370;  Piled,  Apr.  30,  1956; 
8:51  a.  m.] 
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Arizona 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  23, 1956. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-09295,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  includ¬ 
ing  the  mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  for 
Roadside  zones. 

For  a  period  of  30  dasrs  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  ofFcial 
of  the  Bureau  of  Land  Management.  De¬ 


partment  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridun 

APACHE  NATIONAL  FOREST 

Roadside  Zones.  A  strip  of  land  300  feet 
on  each  side  of  the  center  line  of  U.  S.  High¬ 
way  666  where  it  traverses  National  Forest 
land  through  the  following  legal  subdivi¬ 
sions  : 

T.  3  N.,  R.  29  E.  (unsurveyed) , 

Sec.  27:  S>/2; 

Sec.  28:  SVa; 

Sec.  33:  NVaJ 
Sec.  34:  Nl/2.SE^^; 

Sec.  35:  SWi4. 

T.  2  N.,  R.  29  E.  (unsurveyed) , 

Sec.  2:  W‘/2.  SWl^SE»^; 

Sec.  11:  Ey2; 

Sec.  12:  W>/2; 

Sec.  13:  W»/2; 

Sec.  14:  NE^^NE^^.  S«^; 

Sec.  22 :  SE  Vi  SE  Vi  NE  Vi ,  SE  Vi ; 

Sec.  23:  WVi; 

Sec.  27:  N'/2; 

Sec.  28:  SEViNEVi,  SVi: 

Sec.  29:  SVi; 

Sec.  32:  All. 

T.  1  N..  R.  29  E.  (unsurveyed) , 

Sec.  5:  All; 

Sec.  7:  SEVi; 

Sec.  8:  NV4; 

Sec.  17:  WVi; 

Sec.  18:  EVi; 

Sec.  20:  wvi;  SEVi; 

Sec.  27:  SWViSWVi; 

Sec.  28:  WVi,  S  Vi  SEVi; 

Sec.  29:  NEViNEVi; 

Sec.  34:  WVi,  W  Vi  SEVi. 

T.  1  S.,  R.  29  E.  (unsurveyed) , 

Sec.  2:  EVi.NWVi; 

Sec.  10:  SEViSEViNEV4,SEVi: 

Sec.  11:  NVi,SEVi; 

Sec.  15:  EVi; 

Sec.  22:  EVi,  EViSWVi: 

Sec.  27:  WVi; 

Sec.  34:  WVi. 

T.  2  S.,  R.  29  E., 

Sec.  3:  WVi: 

Sec.  9 :  SE  Vi  SE  Vi  SW  Vi ,  SE  Vi ; 

Sec.  10:  NWVi; 

Sec.  16:  WVi; 

Sec.  20:  SEViNEVi,  SEVi; 

Sec;  21:  NWVi; 

Sec.29;  NWViNEVi,WVi; 

Sec.  30:  SEViNEVi,  NE  Vi  SEVi: 

Sec.  32:  WVi,  SWViSEVi; 

T.  3  S.,  R.  29  E., 

Sec.  5:  EVi: 

Sec.  8:  NWVi,  SEVi; 

Sec.  16:  WVi; 

Sec.  17:  EVi- 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc.  56-3371;  Filed,  Apr.  30,  1956; 
8:51  a.  m.] 
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Arizona 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
reservation  OF  LANDS 

April  23, 1956. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-09301,  for 


the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  and  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  ad¬ 
ministrative  sites,  recreation  areas  and 
for  the  preservation  of  public  highway 
roadside  zones. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

KAIBAB  NATIONAL  FOREST 

Bill  Williams  Winter  Sports  and  Recreation 
Area: 

T.  21  N.,  R.  2  E., 

Sec.  3:  SEViSWVi; 

Sec.  8:  NEVi.NViSEVi; 

Sec.  9:  NVi.NV/aSVi; 

Sec.  10:  NEViNWVi. 

Moqui  Ranger  Station  Administrative  Site: 

T.  30  N.,  R.  2  E., 

Sec.  13:  NEViNEVi,  NViSEViNEVi. 

White  Horse  Lake  Recreation  Area: 

T.  20  N.,  R.  4  E., 

Sec.  17:  SWViNWVi,  NWViSWVi; 

Sec.  18:  NVi.NViSVi- 

The  areas  described  above  total  1,420  acres. 

U.  S.  Highway  66  Roadside  Zone:  A  strip  of 
land  500  feet  on  each  side  of  center  line  of 
U.  S.  Highway  66  on  National  Forest  land 
through  the  following  legal  subdivisions: 

T*  00  M  1?  O  IT 

Sec.  25:  SViNWVi,  NViSWVi; 

Sec.  26:  SViNVi,  NViSEVi,  NWViSWVi; 

Sec.  27 :  S  *4  NE  Vi ,  NE  Vi  SE  Vi ,  NW  Vi  SE  Vi ; 
Sec.  31:  SViNEVi,  SEViNWVi,  NWVi  SEVi, 
NEViSWVi,  svisviswvi; 

Sec.  32:  NWVi,  NViSWVi. 

T.  22  N.,  R.  3  E., 

Sec.'^5:  N  Vi  NE  Vi,  NEViNWVi; 

Sec.  26:  NWViNWVi: 

Sec.  27:  WViEViNWVi,  WViNWVi; 

Sec.  28:  SV4NEV4,  NWViSEVi; 

Sec.  29 :  S  V4  NE  Vi ,  N  V4  SE  Vi ; 

Sec.  30:  SEViNEVi,  SWViNEVi,  and  Lot  2. 
X  22  N  R  4  E 

Sec.  25:  SVil^Vi.  NViSWVi,  SEVi; 

Sec.  26:  Lots  5,  6, 7  and  8; 

Sec.  27 :  Lots  5,  6,  7  and  8; 

Sec.  28 :  W  Vi  E  Vi  NE  Vi ,  W  Vi  NE  Vi ,  NW  Vi : 

Sec.  29:  SViNVi; 

Sec.  30:  NVi. 

T.  22  N.,  R.  5  E.. 

Sec.  30:  SViSVi; 

Sec.  31:  NViNVi: 

Sec.  32:  NEVi,  WVi  NWVi; 

•  Sec.  33:  SEViNEVi,  SWViNEVi,  SWViNWVi; 
Sec.  34:  SViNWVi,  SWViNEVi,  NEViSWVi: 
Sec.  35:  SWViSWVi. 

T.  21  N.,  R.  1  E., 

Sec.  1:  EVi,SWVi; 

Sec.  2:  SViSVi; 

Sec.  3:  SViSVi; 

Sec.  4:  SViSEVi,  SEViSWVi; 

Sec.  5:  SViSVi; 

Sec.  6:  SViSVi,  SViNViSVi; 

Sec.  7:  NViNVi; 

Sec.  8:  NViNVi; 

Sec.  9:  NWVi  NEVi,  NEViNWVi,  NWViNWVi; 
Sec.  10:  NViNVi; 

Sec.  11:  NViNVi. 


Tuesday,  May  1,  1956 


FEDERAL  REGISTER 
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T.  21  N.,R-  2  E.. 

Sec.  6:  W»4NWV4. 

T.  21  N.,  R.  5  E., 

Sec.  1:  NW»^.SE^^. 

T.  21  N.,  R.  1  W., 

sec.  7:  Ni^SV^.SyaNJ/a; 

Sec.  8:  NJ/jSya.  syjNEy*; 

Sec.  9:  NyaSi/j.  SV^NV^; 

Sec.  10:  Ni/aS^.Si^NV^; 

Sec.  11:  NyaSi^.S^Ny,; 

Sec.  12:  Nya.Ni/aSWiA. 

T.  21  N.,  R.  2W., 

Sec.  12:  Ni/aNyz.  Si/aNW^. 

Bill  Williams  Mountain  Road,  Roadside 
Zone:  A  strip  of  land  300  feet  on  each  side 
of  the  center  line  of  Bill  Williams  Mountain 
Road.  This  withdrawal  includes  all  national 
forest  lands  within  this  strip,  in  the  following 
legal  subdivisions: 

T.  21N.,  R.2E., 

Sec.  16:  WyaSW*^; 

Sec.  17:  SVi,  Sy2NW>4,  SWJ4SWV4NE*4; 
Sec.  20 :  E 1/2  NE  ,  N  Vz  NW  NE  ; 

Sec.  21:  N'/2SW^^; 

Se9.  22:  NW'4. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

IF,  R.  Doc.  56-3372;  Piled,  Apr.  30,  1956; 
8:51  a.  m.] 
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Arizona 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  23,  1956. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-09240,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  includ¬ 
ing  the  mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  for  a 
picnic  ground,  administrative  site,  and 
public  use  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  233-A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate?  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Gila  and  Salt  River  Meridian 

Sunflower  Picnic  Ground  (Addition) : 

T.  6  N.,  R.  9  E., 

Sec.  17:  SW>4SWV4NE>4,  se'»4SE>4NW14, 
Ny2NEV4SWV4NW>4.  Ny2NW>/4SE% 
NW^^.  SE‘4NWV4SE»ANW>A,  E'/aSWiA 
SE%NWV4. 

Sunflower  Administrative  Site: 

T.  6  N.,  R.  8  E., 

Sec.  1:  Ny2SEV4,  NEV4. 

T.  6  N.,  R.  9  E.. 

Sec.  5:  WyaNWV4: 

Sec.  6:  Ni/a,  Ny2SW’/4.  SE«4SWV4.  W'/a 
SE>4. 

T.  7  N.,  R.  9  E., 

Sec.  31:  Wy2,S>^SE«4; 

Sec.  32:  SWV4SW)4. 

No.  84 - 7 


Sycamore  C?reek  Public  Use  Area: 

T.  4  N.,  R.  8  E.  (unsurveyed) , 

Sec.  16:  se»4nev4NWV4,nev4Sev4NW>4. 

The  areas  described  total  1,324.04  acres 
in  the  Tonto  National  Forest. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 

Staff  Officer. 

[F.  R.  Doc.  56-3373;  Filed.  Apr.  30.  1956; 
.  8:51  a.  m.] 


[Document  119] 

Arizona 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  23, 1956. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-09951,  for  the 
withdrawal  of  the  lands  described  be¬ 
low,  from  all  forms  of  appropriation  in¬ 
cluding  the  mining  and  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
preservation  of  public  highway  roadside 
zones. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  233-A 
Main  Post  Office  Building,  Phoenix, 
Arizona. 

If  circumstances  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

Sunset  Crater — ^Wupatki  National  Monu-, 
ments  Road,  Roadside  Zone:  A  strip  of  land 
500  feet  on  each  side  of  the  center  line  of 
the  Sunset  Crater-Wupatki  National  Monu¬ 
ments  Road  through  the  following  legal 
subdivisions : 

T  24  N  R  9  E 

Sec.  25:  NE‘^.  Wy2SEV4,  NW  V4NEV4SEV4, 
eMjSWia; 

Sec.  35:  Ey2SEV4.  SWV4SE’4,  SEJ/4SE’4 
NE^A; 

Sec.  36:  NWV4,  Wy2SW»4. 

T.  23  N..  R.  9  E., 

Sec.  2:  Ny2NE>,4.  SWl^NE^^,  NW%,  NW«4 
SWV4; 

Sec.  3:  SEV4NE’4.  SEV4; 

Sec.  10:  wy2NEy4.  Ey2NW',4,  SW14NWV4. 
Ny2sw^^.  SWV4SWV4: 

Sec.  9:  NE^^SE^^.  Si/aSE^; 

Sec.  16:  NW»^,  Wy2NEV4.  NEV4NE«4,  NW’A 

swy4; 

Sec.  17:  Sy2NEJ4.  Sy2SW»A,  NEV4SWV4. 
NViSEV4.swV4SE^: 

Sec.  18:  sw%,  sy2SEl^; 

Sec.  19:  NV2NE^^,  NEy4NW^^; 

Sec.  20:  NW»4NWl^. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

[P.  R.  Doc.  56-3374:  Piled.  Apr.  30,  1956; 

8:52  a.  m.] 


[Document  121] 

Arizona 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

April  20, 1956. 

The  National  Park  Service,  Dept,  of 
Interior  has  filed  an  application.  Serial 
No.  AR-08831,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  Mining  and 
Mineral  leasing  laws. 

The  applicant  desires  the  land  for  de¬ 
velopment  of  access  roads,  and  for  other 
public  recreational  uses,  necessary  to  the 
proper  administration  of  the  Sunset 
Crater  and  Wupatki  National  Monu¬ 
ments. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  233A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

SUNSET  CRATER  NATIONAL  MONUMENT 

T.  23  N.,  R.  8  E., 

Sec.  15:  sy2SW^^; 

Sec.  16:  SEi^SE*^,  Ny2SW^^SE^^.  Ny2SEV4 
SW 14  SE 1/4 ,  SE 1/4  SE 1/4  SW  y4  SE  >4 .  N  Mj  SE  14 
sw«4.  Ny!SWi4SEy4Swi4.  nw>4Se»4 
SEy4Sw>4,  Ny2swy4swy4.  NyjSyaSW'A 

sw»4.  sw*4sw>4sw»4sw»4. 

Sec.  17:  Si^Sya*, 

Sec.  20:  Ny2Ny2; 

Sec.  21:  Wy2NW»4NW»4NWV4.  E»4NE‘4; 
Sec.  22:  NW»4.Ey2SWy4. 

WUPATKI  NATIONAL  MONUMENT 

T.  25  N.,  R.  9  E., 

Sec.  20:  N*^; 

Sec.  21,22,23:  All; 

Sec.  24:  Ny2. 

The  area  described  totals  3,412.50 
acres  in  the  Coconino  National  Forest. 

E.  R,  Tragitt, 

Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc,  56-3375;  Piled,  Apr.  30,  1956; 
8:52  a.  m.] 


[Document  122] 

Arizona 

notice  of  proposed  withdrawal  and 
RESERVATION  OF  LANDS 

April  20, 1956. 

The  Bureau  of  Public  Roads  has  filed 
an  application.  Serial  No.  AR-09754 
Amd.,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  including  the  mining  and  min¬ 
eral  leasing  laws. 

The  applicant  desires  the  land  for  a 
source  of  road  construction  materiaL 
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For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233A 
Main  Post  Office  Building,  Phoenix,  Ari¬ 
zona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

T.  11  N..  R.  14  E.. 

Sec.  14 :  W  Vi  NE  V4  NW  >4 . 

T.  11  N.,  R.  15  E.. 

Sec.  15 :  NW  V4 SWV4  SW  >4 : 

Sec.  20:  E»/2SWV4NEV4NEV4,  SEV4NE>4 
NE«4,  NEV4NWV4SEV4NEV4,  N‘/2NEV4 
SEy4NEV4; 

Sec.  21:  WViSWV4NWV4NWV4,  NWV4NWV4 
SWV4NWV4. 

T.  11  N.,  R.  1€E.. 

Sec.  5:  W>/2SW14NW»4; 

Sec.  6:  E»/2NW14NEV4SEV4.  WV/2NEV4NE>4 

SEV4.  E»/2SWV4NEV4SEV4.  W>/2SEV4NEV4 
SEV4. 

T.  12  N..  R.  16  E.. 

*  Sec.  20:  SEV4SEV4NEV4.SW«4SWV4SEU. 

The  area  described  totals  120  acres  in 
the  Sitgreaves  National  Forest. 

E.  R.  Tragitt, 

Land  and  Minerals 

Staff  Officer. 

[F.  R.  Doc.  56-3376;  Piled,  Apr.  30,  1956; 
8:52  a.  m.] 


[Document  123] 

Arizona 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

April  20, 1956. 

The  Forest  Service,  Department  of  Ag¬ 
riculture,  has  fined  an  application.  Serial 
No.  AR-010798,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  Mining  and 
Minei*al  leasing  laws. 

The  applicant  desires  the  land  for 
recreation  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  233A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian 

SITGREAVES  NATIONAL  FOREST 

Woods  Canyon  Lake  Recreation  Area: 

T  11  N  R  13  E 

Sec.  ”24':  wy2NWV4SWV4.  Nwi4sw>4 
SWV4.  W'/2NWV4NWV4,  .WViSWVi 
NWU: 


Sec.  23:  NEV4NE>4SEV4,  EViSEV4NEV4; 

Sec.  13:  SWV4; 

Sec.  14:  SEV4,  S>/2SWV4NEV4,  SEV4SEV4 
NWV4. 

Total  area  :  450  acres. 

Fool  Hollow  Lake  Recreation  Area: 

T.  10  N.,R.21  E., 

Sec.  11:  NE‘/4SEV4.  E1/2SEV4SEV4,  SWV4 
SEV4SEV4: 

Sec.  12:  N»/2SE>4,  SWV4SEV4.  NV4NWV4 
SEy4SEV4,  sy2Nwv4.  sy2SWV4NEV4, 
S 1/2  s  Vi  SW  V4  s  W  V4 .  s  V2  S  '72  SE  V4  SW 1/4 , 
N  y2  SW  Vi  NW  V4  SW  V4 ,  n  w  vi  n  w  %  s  w  >4 . 
Ny2NEy4NWV4Swy4,  nwv4nwv4nev4 
SWV4.  NEV4NEV4SWV4,  Ey2NWi4NEV4 
SWV4.  neV4SWV4NEV4SW>4,  NViiSE>4 
NE^^swv4: 

Sec.  13:  Ni^NWViNWVi,  WViNWJ4SWV4, 
WyjSWViSWi^; 

Sec.  14:  Ey2NEV4NEV4.  SWV4NE’4NEV4, 
Wy2SEV4NEV4,  Ny2NE'4SE>/4,  SEV4 
NEV4SEV4. 

Total'  area :  500  acres. 

Pinetop  Recreation  Area : 

T.  8  N.,  R.  23  E.. 

Sec.  4:  Ey2,  SWV4; 

Sec.  8:  Lot  1,  Lot  2; 

Sec.  9:  Ny2NW>4.  SEV4NWV4,  NE>4,  Lot 
1,  Lot  2,  Lot  3,  Lot  4; 

Sec.  10:  Wy2NWV4,  Lot  4. 

Total  area:  1,017.67  acres. 

The  areas  described  total  1,967.67  acres 
in  the  Sitgreaves  National  Forest. 

E.  R.  Tragitt, 

Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc.  56-3377;  Filed.  Apr.  30,  1956; 
8:52  a.  m.J 


[Document  124] 

Arizona 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  20, 1956. 

The  Arizona  Highway  Department  has 
filed  an  application.  Serial  No.  AR-05269, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  Mining  and  Mineral  leasing 
laws. 

The  applicant  desires  the  land  for  a 
source  of  road  construction  material. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigped  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  233A  Main  Post 
Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


Gila  and  Salt  River  Meridian 

PRESCOTT  NATIONAL  FOREST 

T.  18  N..  R.  2  W.. 

Sec.  14:  Ey2NE>4SEV4.  W>/2NEJ4SE'4 ,  EVz 
NW>4SEV4,  SEV4SW14NE'4,  6‘/aSEV4 

NEy4. 

T.  19  N.,  R.  1  W., 

Sec.  6:  sy2Sy2  Of  Lot  8; 

Bee.  7:  Nli  of  Lot  1. 


Tract  38:  That  portion  described  as:  Starting 
at  angle  point  No.  5  thence  S.  85°  51'  £., 
488.4  feet,  thence  north  1320  feet  thence 
N.  85°  38'  W.,  509.4  to  the  east  line  of  sec¬ 
tion  6;  thence  S.  0°  55'  E.,  1320'  along  east 
line  of  section  6  to  the  point  of  beginning. 
Sec.  17:  SEV4SWV4NWy4; 

Sec.  20:  sy2Nwv4SEV4NWV4,  sy2NEV4Sw»4 
NWV4.  Ey2SEV4NWV4,  swy4SEy4Nwv4. 
NWV4NEV4SWV4,  E^^NE^^NWV4SW»4,  SV2 
SWV4SWV4; 

Sec.  29:  Ny2NV4NWV4NW>4,  NE‘4SE'4 

SWV4. 

Total  area,  Prescott  National  Forest:  213.26 
acres. 

KAIBAB  national  FOREST 
T.  20  N.,  R.  2  W., 

Sec.  11:  sy2NEV4SEV4.  Ny2SEV4SEV4; 

Sec.  24:  Sy2SWV4SEy4NEV4,  Ny2NWV4NE>4 
SE  >4 ,  SE  V4  s  w  V4  SE  V4 . 

T.  21  N..  R.  2  W.. 

Sec.  14:  SEV4SWV4SWV4.  W»/2SWV4SE»4 

§wy4; 

Sec.  23:  NEV4NWV4NWV4,  W>/2NWV4NE'4 
NWV4; 

Sec.  36:  Wy2NWV4NEV4. 

Total  area,  Kaibab  National  Forest:  110 
acres. 

The  areas  described  above  total  323.22 
acres  in  the  Prescott  National  Forest  and 
the  Kaibab  National  Forest. 

E.  R.  Tragitt, 

Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc.  66-3378;  Filed,  Apr.  30,  1956; 
8:52  a.  m.] 


Oregon 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  23, 1956. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Oregon 
04242,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  general  mining 
laws  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  ad¬ 
ministrative  sites  in  connection  with  the 
management  of  the  Siuslaw  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  1001  N.  E.  Lloyd 
Boulevard,  P.  O.  Box  3861,  Portland  8, 
Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 
siuslaw  national  forest 

Drew  Creek  Administrative  Site : 

T.  17  S.,  R.  10  W., 

Sec.  35:  Sy2SEV4SWV4. 

20  acres. 

Sunset  Administrative  Site: 

T.  19  S.,  R.  10  W., 

Sec.  4 :  W 1/2 NE V4SW  V4  • 

20  acres. 
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Goodwin  Peak  Administrative  Site: 

T.  19  S.,  R.  10  W., 

sec.  9:  WyaNWV4SE»A. 

20  acres. 

Elton  M.  Hattan, 
Acting  State  Supervisor. 

[F.  R.  Doc.  66-3344;  Piled,  Apr.  30,  1956; 
8:46  a.  m.] 


Bureau  of  Reclamation 

Crescent  Lake  Dam  Project,  Oregon 

FIRST  FORM  RECLAMATION  WITHDRAWAL 
November  8, 1954. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Willamette  Meridian,  Oregon 

T,  24  S.,  R.  6  E., 

Sec.  13,  Lot  1; 

Sec.  16,SE»^SE^^; 

Sec.  21,SEl^NW>^. 

The  above  areas  aggregate  approxi¬ 
mately  120  acres. 

E.  V.  Lindseth, 

Acting  Commissioner. 

[68067] 

April  25, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Cresent  Lake  Dam  Project,  Oregon 

Notice  is  hereby  given  that  for  a  pe¬ 
riod  of  30  days  from  the  date  of  publica¬ 
tion  of  this  notice,  persons  having  cause 
to  object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  in  the 
State  of  Oregon,  for  use  in  connection 
with  the  proposed  increase  in  storage 
capacity  of  the  Cresent  Lake  Reservoir 
may  present  their  objections  to  the  Sec¬ 
retary  of  the  Interior.  Such  objections 
should  be  in  writing,  should  be  addressed 
to  the  Secretary  of  the  Interior,  and 
should  be  filed  in  duplicate  in  the  De¬ 
partment  of  the  Interior,  Washington 
25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and^'the  gen¬ 
eral  pdblic. 

E.  V.  Lindseth, 
Acting  Commissioner, 

IF.  B.  Doc.  'S&-3345;  Piled,  Apr.  30,  1956; 

8:46  a.  m.J 


Umatilla  Project,  Oregon 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

July  26,  1954. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7, 1949, 1  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act -of  June  17,  1902 
(32  Stat.  388) : 

Willamette  Meridian,  Oregon 
T.  4  N.,  R.  25  E.. 

Sec.  12.  S^4NW^^  and  Ey2SWJ^. 

T.  5  N.,  R.  26  E., 

Sec.  34,  N>/2SEV4  and  SEl^SE^4. 

The  above  areas  aggregate  approxi¬ 
mately  280  acres. 

L.  N.  McClellan, 
Acting  Commissioner. 

[67609] 

April  25, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Umatilla  Project,  Oregon 

July  26,  1954. 

Notice  is  hereby  given  that  for  a 
period  of  30  days  from  the  date  of  publi¬ 
cation  of  this  notice,  persons  having 
cause  to  object  to  the  terms  of  the  above 
order  withdrawing  certain  public  lands  in 
the  State  of  Oregon,  for  use  in  connec- 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  8.  C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1055;  7  U.  S.  C.  1427,  sec.  208,  63  Stat.  901) 

Issued;  April  26, 1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice-President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  56-3385;  Piled,  Apr.  30,  1956; 
8:54  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 
M.  Newmark  &  Co.,  Ltd. 

order  extending  a  temporary  order  de¬ 
nying  EXPORT  PRIVILEGES  AND  MAKING 
THE  TERM  OF  SUCH  DENIAL  INDEFINITE 

In  the  matter  of  M.  Newmark  &  Com¬ 
pany,  Ltd.,  5  &  7  Watling  Court,  Cannon 
Street,  London,  K  C.  4,  England,  re¬ 
spondent. 

M,  Newmark  &  Company,  Ltd.,  having 
been  denied  export  privileges  for  a  period 
of  thirty  days  commencing  March  26, 


tion  with  the  operation  and  maintenance 
of  the  Umatilla  Project,  may  present 
their  objections  to  the  Secretary  of  the 
Interior.  Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec¬ 
retary  of  the  Interior,  and  should  be  filed 
in  duplicate  in  the  Department  of  the 
Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

L.  N.  McClellan, 
Acting  Commissioner. 

[P.  R.  Doc.  56-3346;  Piled,  Apr.  30,  1956j 
8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

April  1956  Monthly  Sales  List; 

Amendment 

SALES  OF  certain  COMMODITIES 

The  price  listing  for  domestic  sales  of 
butter  for  unrestricted  use  and  of  cheese 
as  shown  in  the  April  1956  Monthly 
Sales  List  is  amended  effective  Aifril  19, 
1956  as  set  forth  below,  pursuant  to  the 
policy  of  Commodity  Credit  Corporation 
issued  October  12,  1954  (19  F.  R.  6669). 


1956,  by  order  dated  on  that  day  and  duly 
published  in  the  Federal  Register  on 
March  29,  1956  (21  F.  R.1941),  said 
respondent  having  been  denied  export 
privileges  by  reason  of  its  failure  to  re¬ 
spond  to  interrogatories  duly  propounded 
to  it  in  an  investigation  of  a  possible 
violation  of  the  Export  Control  Act  of 
1949,  as  amended: 

And,  following  the  making  of  said  order 
a  new  regulation.  Section  382.15  of  the 
export  control  regulations  having  been 
promulgated  (21  F.  R.  1416),  which  new 
regulation  provides  that  a  person  failing 
or  refusing  to  answer  or  furnish  written 
information  in  response  to  interroga¬ 
tories  may  be  denied  export  privileges 
until  such  person  shall  respond  to  the 
interrogatories  or  shall  give  adequate 
reasons  for  his  failure  or  refusal  to 
respond; 

And  notice  of  such  regulation  having 
been  duly  served  on  the  respondent  M. 
Newmark  &  Company  Ltd.; 

And  said  respondent  having  been  given 
an  opportunity  to  respond  to  the  inter¬ 
rogatories  theretofore  propounded  but 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 

Sales  price  or  method  of  sale 

Salted  creamery  butter  (in  car¬ 
loads  ouly),  as  available. 

Cheddar  cheese,  Cheddars,  flats, 
twins,  and  rindless  blocks 
(standard  moisture  basis  in  car¬ 
loads  only),  22U,U00,000  pounds. 

Domestic,  Unrestricted  use:  63.25  cents  per  pound  for  New  York,  New  Jersey, 
Pennsylvania,  New  England,  and  other  States  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico.  62.50  cents  per  pound  for  all  other  States. 

Domestic:  38  cents  per  pound  for  New  York,  New  Jersey,  Pennsylvania,  New 
England,  and  other  States  bordering  the  Atlantic  and  Pacific  Oceans  anti 
Gulf  of  Mexico.  37  cents  per  {>ound  for  all  other  States. 
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having  failed  and  omitted  to  make  such 
response  or  to  give  adequate  reasons  for 
its  failure  to  respond ; 

It  is  now,  for  the  purpose  of  achieving 
effective  enforcement  of  the  law,  hereby 
ordered: 

That  the  order  of  March  26,  1956,  be, 
and  the  same  hereby  is  amended  so  that 
decretal  Part  (4)  thereof  provides  that 
the  respondent  M.  Newmark  &  Company 
Ltd.  be,  and  it  hereby  is  denied  all  export 
privileges,  as  in  the  said  order  more  par¬ 
ticularly  set  forth,  until  such  time  as  it 
shall  respond  to  the  interrogatories  here¬ 
tofore  propounded  to  it  or  shall  give 
adequate  reasons  to  the  Bureau  of  For¬ 
eign  Commerce  for  its  failure  or  refusal 
to  respond;  and,  except  as  so  amended 
and  extended,  said  order  be  and  remain 
and  continue  in  full  force  and  effect. 

Dated:  April  26,  1956. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

IP.  R.  Doc.  56-3380;  PUed,  Apr.  30,  1956; 

8:53  a.  m.] 


[Case  No.  206A1 
Metalimport  Trust  et  al. 

ORDER  REVOKING  EXPORT  LICENSES  AND 
DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Metalimport  Trust, 
Vaduz,  Liechtenstein  and  Dreikonig- 
strasse  21,  Zurich,  Switzerland;  Metal¬ 
import,  S.  A.  R.  L.,  26,  rue  de  la  Pepiniere, 
Paris,  Prance;  Alexander  Abel  (now  de¬ 
ceased)  Friedrich  Abel,  50,  rue  de  Bas- 
sano,  Paris,  France;  Rudolph  Abel,  14, 
avenue  Pierre  ler  de  Serbie,  Paris, 
France;  Ephraim  Leibowitz,  Stauffacher- 
quai  58,  Zurich,  Switzerland;  Trans 
Trust,  Ltd.,  S.  P.  R.  L.,  Georges  Wilhelm, 
3,  rue  d'Assaut,  Brussels,  Belgium;* Gas¬ 
ton  Delattre,  148  avenue  d’Auderghem, 
Brussels,  Belgium;  respondents;  Case  No. 
206A. 

The  respondents  above  named,  having 
been  charged  (together  with  others  with 
respect  to  whom  the  charges  have  been 
dismissed  or  severed),  w'ith  having  vio¬ 
lated  the  Export  Control  Act  of  1949,  as 
amended,  duly  appeared  herein  and  de¬ 
nied  the  charges.  Metalimport, 

S.  A.  R.  L.,  Alexander  Abel,  Friedrich 
Abel  and  Rudolph  Abel  w'ere  represented 
by  counsel  and  the  remaining  respond¬ 
ents  appeared  in  personam.  The  case 
was  referred  to  the  Compliance  Commis¬ 
sioner  who  has  held  a  hearing  at  which 
all  evidence,  arguments  and  answers  sub¬ 
mitted  on  behalf  of  the  respondents  were 
received  and  made  part  of  the  record. 
The  respondents  Alexander  Abel,  Fried¬ 
rich  Abel,  Rudolph  Abel  and  Metalimport 
S.  A.  R.  L.  were  represented  at  the  hear¬ 
ing  by  counsel  but  neither  they  nor  any  of 
the  other  respondents  were  present. 
Since  the  commencement  of  this  pro¬ 
ceeding,  Alexander  Abel  has  died. 

The  Compliance  Commissioner  has 
submitted  his  report  and  his  recom¬ 
mendation. 

Now,  after  considering  the  entire  rec¬ 
ord  consisting  of  the  charges,  the 
anwers,  motions  and  arguments  sub¬ 
mitted  by  the  respondents,  the  evidence 


in  support  of  and  in. opposition  to  the 
charges,  and  the  report  and  recommen¬ 
dation  of  the  Compliance  Commissioner, 
I  hereby  make  the  following  findings  of 
fact: 

1.  At  all  times  hereinafter  mentioned, 
Alexander  Abel,  who  is  now  deceased, 
Rudolph  Abel,  and  Friedrich  Abel,  here¬ 
inafter  referred  to  as  the  Abel  brothers, 
were  engaged  in  international  trade  and 
resided  or  made  their  headquarters  in 
Paris,  France,  in  which  city  they  main¬ 
tained  a  family  corporation  or  organi¬ 
zation  known  as  Metalimport,  S.  A.  R.  L. 

2.  That  at  the  same  times,  Fiiedrich 
Abal  and  Alexander  Abel  had  invest¬ 
ments  in  Metalimport  Trust,  Vaduz, 
Liechtenstein,  and  Zurich,  Switzerland 
(hereinafter  referred  to  as  Metalimport 
Trust,  Vaduz) .  The  said  Abel  brothers, 
together  with  Rudolph  Abel,  engaged  in 
transactions  involving  the  sales  of  com¬ 
modities  in  international  trade,  which 
transactions  they  directed  or  caused  to 
be  consummated  in  the  name  of  Metal¬ 
import  Trust,  Vaduz. 

3.  That  Ephraim  Leibowitz  was  a 
manager  or  legal  agent  or  representative 
of  Metalimport  Trust,  Vaduz,  during  all 
said  times. 

4.  That  the  said  Alexander  Abel,  Ru¬ 
dolph  Abel,  Friedrich  Abel,  Ephraim 
Leibowitz,  Metalimport,  S.  A.  R.  L  (to¬ 
gether  with  another  respohdent  with  re¬ 
spect  to  whom  fto  action  is  being  taken 
at  this  time) ,  hereinafter  referred  to  as 
the  Metalimport  respondents,  partici¬ 
pated  together  in  the  transactions  and 
acts  hereinafter  set  forth,  unless  any  such 
acts  are  specifically  assigned  to  partic¬ 
ular  individuals  or  firms,  and  that  for 
the  purpose  of  accomplishing  the  trans¬ 
actions  involved  they  utilized  the  firm 
name  or  entity  of  Metalimport  Trust, 
Vaduz. 

5.  That  at  all  such  times  Trans  Trust, 
Ltd.,  S.  P.  R.  L.,  was  a  firm  doing  business 
in  Brussels,  Belgium,  and  its  transactions 
hereinafter  set  forth  were  handled  and 
directed  by  Georges  Wilhelm  and  Gaston 
Delattre,  all  of  these  respondents  being 
referred  to  hereinafter  as  Trans  Trust. 

6.  That  all  the  respondents  well  knew 
that  the  exportation  of  mineral  oils  such 
as  those  involved  in  the  transactions 
were  subject  to  U.  S.  export  controls  and 
that  when  an  export  license  for  the 
exportation  of  any  such  oils  was 
grouted,  it  was  granted  upon  the  condi¬ 
tion  that  the  person  therein  named  as 
the  ultimate  consignee  was  the  actual 
ultimate  consignee  and  that  the  country 
of  ultimate  destination  was  the  country 
therein  named  as  such. 

7.  That  early  in  1951  the  Abel  brothers 
entered  upon  a  venture  wherein  they 
acquired  and  disposed  of,  as  hereinafter 
set  forth,  contracts  aggregating  1,209 
tons  of  mineral  oils. 

8.  That  for  the  purpose  of  acquiring 
said  oils,  the  Metalimport  respondents 
arranged  with  a  purchasing  firm  in  Paris, 
France,  to  purchase  said  oils  from  ven¬ 
dors  in  the  United  States  and  sell  them 
to  Trans  Trust,  the  ostensible  ultimate 
consignee  in  Belgium,  but  in  fact  only 
the  nominee  or  straw  party  for  the 
Metal-Import  Trust  respondents. 

9.  That  in  order  to  obtain  the  said  oils 
from  vendors  in  th&  United  States,  the 
Metalimport  respondents  caused  and  in¬ 


duced  the  Trans  Trust  respondents  and 
the  purchasing  firm  in  Prance  to  execute 
ultimate  consignee  statements  for  sub¬ 
mission  to  the  Office  of  International 
Trade,  now  the  Bureau  of  Foreign  Com¬ 
merce,  in  which  the  firms  executing  such 
ultimate  consignee  statements  did  repre¬ 
sent  and  warrant  that  the  oils  being 
purchased  from  the  American  vendors  by 
the  purchasing  firm  were  to  be  received 
by  Trans  Trust  as  ultimate  consignee  in 
Belgium  for  resale  in  Belgium. 

10.  That  they  caused  such  ultimate 
consignee  statements  to  be  submitted  by 
the  American  vendors  to  the  OIT  in  sup¬ 
port  of  applications  for  export  licenses. 

11.  That  the  American  vendors  when 
submitting  their  applications  for  export 
licenses  incorporated  in  their  applica¬ 
tions  the  factual  statements  contained  in 
said  ultimate  consignee  statements  and 
attached  the  said  statements  to  such 
applications. 

12.  That  in  reliance  on  such  applica¬ 
tions  and  the  ultimate  consignee  state¬ 
ments  annexed  thereto,  the  OIT  issued 
four  export  licenses  authorizing  the  ex¬ 
portation  of  the  oils  hereinafter  men¬ 
tioned  to  Trans  Trust  as  the  ultimate 
consignee  for  resale  in  Belgium,  the 
country  of  ultimate  destination. 

13.  That  under  one  of  such  export  li¬ 
censes,  two  shipments  of  oil  were  made 
by  an  American  vendor  to  the  Trans 
Trust  respondents,  one  of  them  being 
1,054  drums  (56,916  gallons)  and  the 
other  554  drums  (29,376  gallons).  On 
their  arrival  at  Antwerp,  the  Metalim¬ 
port  respondents  and  Trans  Trust  caused 
both  said  shipments  of  oil  to  be  trans¬ 
shipped  to  Gdynia,  Poland. 

14.  That  imder  a  second  of  said  export 
licenses,  another  shipment  of  oil  was 
made  by  the  same  American  vendor  to 
the  Trans  Trust  respondents,  this  ship¬ 
ment  consisting  of  1,611  drums  (86,994 
gallons) .  On  its  arrival  at  Antwerp,  the 
Metalimport  respondents  and  Trans 
Trust  caused  this  second  shipment  of  oil 
to  be  transshipped  to  Gdynia,  Poland. 

15.  That  under  a  third  of  such  export 
licenses,  two  shipments  of  oil  were  made 
by  another  American  vendor  to  the  Trans 
Trust  respondents,  one  of  them  being  537 
drums  (28,998  gallons)  and  the  other  797 
drums  (43,038  gallons) .  On  their  arrival 
at  Antwerp,  the  Metalimport  respond¬ 
ents  and  Trans  Trust  caused  both  said 
shipments  of  oil  to  be  transshipped  to 
Groteborg,  Sweden  and  from  there  the 
Abel  brothers  caused  the  537  drums  of 
oil  to  be  transshipped  to  Gdsmia,  Poland. 

16.  Under  the  last  of  such  export  li¬ 
censes,  an  American  vendor  made  one 
shipment  of  1,900  drums  (102,600  gal¬ 
lons)  of  oils  to  the  Trans  Trust  respond¬ 
ents  at  Antwerp,  Belgium,  which  the 
Metalimport  Trust  and  Trans  Trust  re¬ 
spondents  caused  to  be  transshipped  to 
Goteborg,  Sweden. 

17.  That  the  Abel  brothers,  Metalim¬ 
port  S.  A.  R.  L.  and  Metalimport  Trust, 
Vaduz,  at  all  times  knew  and  intended 
that  all  the  oils  were  to  be  transshipped 
to  Gdynia,  Poland  or  Communist  China ; 
the  Metalimport  Trust  respondents 
knew,  or  should  have  known,  that  all  the 
oils  were  to  be  transshipped  from  Bel¬ 
gium  and  that  all  the  respondents  at  all 
times  knew,  or  should  have  known,  that 
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Trans  Trust  was  not  the  ultimate  pur¬ 
chaser  and  consignee  in  Antwerp,  Bel¬ 
gium,  ^d  that  the  oils  were  to  be  trans¬ 
shipped  out  of  Belgium. 

18.  That  the  oils  to  which  reference 
is  made  in  Findings  13  and  14  were  sold 
by  Metalimport  Trust,  Vaduz,  to  a  pur¬ 
chasing  agent  for  the  Government  of 
Communist  China. 

19.  That  on  all  bills  of  lading  issued  in 
connection  with  the  shipments  from  the 
United  States  to  which  reference  is  made 
in  Findings  15  and  16,  there  was  endorsed 
a  clause  warning  that  the  exportation  of 
the  oils  shipped  thereunder  was  licensed 
by  the  United  States  for  ultimate  desti¬ 
nation  in  Belgium  and  that  diversion 
contrary  thereto  was  in  violation  of  U.  S. 
law  and  the  Metalimport  Trust  respond¬ 
ents,  as  well  as  the  Trans  Trust  respond¬ 
ents,  by  reason  of  the  receipt  by  them 
or  by  their  agents  of  said  documents  had 
due  and  sufficient  notice  and  knowledge 
thereof. 

And,  by  reason  of  the  foregoing,  the 
following  are  my  conclusions: 

A.  The  Metalimport  Trust  respond¬ 
ents  knowingly  caused  false  representa¬ 
tions  and  certifications  to  be  made  to  and 
material  facts  to  be  concealed  from  the 
Office  of  International  Trade,  in  viola¬ 
tion  of  §  381.1  (b)  of  the  export  control 
regulations  then  in  effect,  and  knowingly 
diverted  the  oils  to  which  reference  has 
been  made  to  unauthorized  consignees 
and  countries,  in  violation  of  the  provi¬ 
sions  and  conditions  contained  in  vali¬ 
dated  export  licenses,  shipper’s  export 
declarations,  and  bills  of  lading,  contrary 
to  the  provisions  of  §§  381.1  (b)  (3) 
and  381.4  (b)-(e)  of  the  export  con¬ 
trol  regulations  then  in  effect;  and 

B.  The  Trans  Trust  respondents 
knowingly  made  and  caused  to  be  made 
false  representations  to  and  concealed 
material  fabts  from  the  Office  of  Interna¬ 
tional  Trade,  stated  in  writing  that  they 
had  commitmlents  to  purchase  and  im¬ 
port  commodities  from  the  United  States 
for  use  in  Belgium,  when  such  was  not 
their  purpose  and,  without  authorization, 
caused  to  be  diverted  to  unauthorized 
consignees  and  countries,  contrary  to  the 
provisions  of  export  control  documents, 
oils  shipped  from  the  United  States; — 
all  in  violations  of  §§  381.1  (b) ,  381.3  (b), 
and  381.4  of  the  export  control  regula¬ 
tions  then  in  effect. 

The  Compliance  Commissioner  has 
recommended  that  an  order  be  entered 
against  the  respondents  as  hereinafter 
provided  and,  having  concluded  that 
such  recommended  action  is  fair,  just, 
and  necessary  to  achieve  effective  en¬ 
forcement  of  the  law: 

It  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  the  respondents  or  any 
of  them  appear  or  participate  as  pur¬ 
chaser,  intermediate  or  ultimate  con¬ 
signee,  or  otherwise,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Bureau  of  Foreign  Commerce  for  can¬ 
cellation. 

II.  Each  of  the  respondents  (except 
Alexander  Abel)  be  and  he  or  it  hereby  is 
suspended  from  and  denied  all  privileges 
of  participating,  directly  or  indirectly  in 
any  manner  or  capacity,  in  an  exporta¬ 
tion  of  any  commodity  or  technical  data 


from  the  United  States  to  any  foreign 
destination,  including  Canada,  whether 
such  exportation  has  heretofore  or  here¬ 
after  been  completed.  Without  limita¬ 
tion  of  the  generality  of  the  foregoing 
denial  of  export  privileges,  participation 
in  an  exportation  is  deemed  to  Include 
and  prohibit  participation  by  any  of  the 
respondents,  directly  or  indirectly  in  any 
manner  or  capacity,  (a)  as  a  party  or  as 
a  representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents,  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis¬ 
posing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (d)  in  storing,  financing,  forward¬ 
ing,  transporting,  or  other  servicing  of 
such  exports  from  the  United  States. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  each  of  the  said 
respondents,  but  also  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  of  them  may  be  now  or 
hereafter  related  by  ownership,  control, 
position  of  resporisibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  in  which 
may  be  involved  exports  from  the  United 
States  or  services  connected  therewith. 

IV.  The  denial  of  license  privileges  as 
set  forth  in  decretal  Part  n  hereof  shall 
continue,  (a)  as  respects  the  respondents 
Metalimport  Trust,  Metalimport,  S.  A. 
R.  L.,  Friedrich  Abel,  and  Rudolph  Abel, 
so  long  as  export  controls  shall  remain 
in  effect;  (b)  as  respects  the  respondent 
Ephraim  Leibowitz,  for  three  years  from 
the  date  hereof;  and  (c)  as  respects  the 
respondents  Trans  Trust,  Ltd.,  S.  P. 
R.  L.,  Georges  Wilhelm,  and  Gaston 
Delattre,  for  a  period  of  three  years 
from  the  date  hereof. 

V.  Upon  condition  that  they  comply 
in  all  respects  with  this  order,  and  with 
all  other  requirements  of  the  Export 
Control  Act  of  1949,  as  amended,  and  all 
regulations  promulgated  thereunder,  the 
respondents  Trans  Trust,  Wilhelm  and 
Delattre,  commencing  two  years  after  the 
date  hereof,  and  the  respondent  Leibo¬ 
witz,  commencing  two  years  after  the 
date  hereof,  may  engage  in  and  enjoy  all 
export  privileges  permitted  by  United 
States  laws  and  regulations. 

j  VI.  The  privileges  conditionally  re¬ 
stored  to  any  respondent,  under  Part  V 
hereof  may  be  revoked  summarily  and 
without  notice  upon  a  finding  by  the 
Director  of  the  Office  of  Export  Supply, 
or  such  other  official  as  may  at  that  time 
be  exercising  the  duties  now  exercised  by 
him,  that  such  respondent  has,  at  any 
time  following  me  date  hereof,  know¬ 
ingly  failed  to  comply  with  any  of  the 
conditions  or  provisions  upcm  which  or 
whereby,  by  Part  V  hereof,  he  or  it  has 
been  pei*mitted  to  engage  in  any  phase  of 
the  export  business  otherwise  denied  to 
him  under  Parts  II  and  IV  hereof,  with¬ 
out  prejudice  to  any  other  action  which 
may  be  taken  by  reason  of  any  such  new 
or  additional  violation.  In  the  event 
that  it  be  so  determined  that  a  respon¬ 
dent  has  breached  the  conditions  of  Part 
V  hereof,  the  suspension  and  denial  of 
respondent’s  export  privileges  shall  be 
deemed  to  commence  on  the  day  of  such 
determination  and  shall  continue  there¬ 


after  until  such  respondent  has  been 
denied  export  privileges  for  a  time 
equivalent  to  the  time  specified  for  him 
or  it  in  Part  IV  hereof. 

VII.  No  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewherq,  during  any  time  when  any 
respondent  is  prohibited  under  the  terms 
hereof  from  engaging  in  any  ^activity 
within  the  scope  of  Part  II  hereof,  shall, 
without  prior  disclosure  to,  and  specific 
authorization  from,  the  Bureau  of  For¬ 
eign  Commerce,  directly  or  indirectly  in 
any  manner  or  capacity  (a)  apply  for, 
obtain,  or  use  any  license,  shipper’s  ex¬ 
port  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
such  prohibited  activity,  (b)  order,  re¬ 
ceive,  buy,  use,  dispose  of,  finance, 
transport  or  forward,  any  commodity  on 
behalf  of  or  in  any  association  with  such 
respondent,  or  (c)  do  any  of  the  forego¬ 
ing  acts  with  respect  to  any  commodity 
or  exportation  in  which  such  respondent 
may  have  any  interest  of  any  kind  or 
nature,  direct  or  indirect. 

Dated:  April  25,  1956. 

John  C.  Borton, 
Director, 

Office  of  Export  Supply. 

[P.  R.  Doc.  56-3363;  Piled,  Apr.  30,  1956t 
8:49  a.m.]  • 


Office  of  the  Secretary 

D.  lilJNZAAD,  N.  V.,  ET  AL. 

APPEALS  BOARD  DECISION  - 

In  the  matter  of  D.  Lijnzaad,  N.  V., 
Transport  en  Handelmaatschappij,  58 
Coolsingel,  Boursgebouw,  Rotterdam, 
Netherlands;  Dirk  Lijnzaad,  7  Duinweg, 
Wassenaar,  Netherlands ;  Nedimtrans,  N. 
V.,  Exchange  Buildings,  Rotterdam, 
Netherlands;  Appeals  Board  Docket 
FC-29;  B.  F.  C.  Case  No.  200. 

Following  oral  hearing  on  this  appeal, 
at  which  appellants  were  represented  by 
counsel,  and  careful  examination  of  the 
documents  of  record,  the  Appeals  Board 
finds  that  the  Conditional  Order  Denying 
Export  Privileges,  dated  October  27, 1955, 
by  the  Director  of  Export  Supply,  Bureau 
of  Foreign  Commerce,  was  an  appropri¬ 
ate  action  and  sustains  that  order  in  full. 

The  Board  has  carefully  considered 
whether  Dirk  Lijnzaad,  as  an  individual, 
is  properly  included  in  the  order.  The 
Board  has  given  weight  to  the  evidence 
of  record  as  to  his  personal  good  char¬ 
acter,  the  assistance  he  has  given  to  the 
U.  S.  (government  in  this  and  other  mat¬ 
ters,  statements  in  his  personal  favor 
made  by  the  Compliance  Commissioner 
before  whom  he  appeared,  and  unrefuted 
representations  made  in  his  behalf  by  his 
counsel  at  the  Appeals  Board  hearing. 
On  the  basis  of  this  evidence  the  Board 
believes  that  no  question  of  Mr.  Lijn- 
zaad’s  personal  integrity  is  involved  in 
this  matter.  However,  his  responsibility 
to  assure  that  the  operations  of  the  other 
appellants  controlled  by  him  complied  at 
all  times  with  U.  S.  Export  Control  regu¬ 
lations  cannot  be  ignored,  and  therefore 
he  is  properly  included  in  the  order. 
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NOTICES 


Now,  therefore  it  is  ordered.  That  the 
appeal  be,  and  hereby  is  denied. 

Frederic  W.  Olmstead, 

Chairman, 
Appeals  Board. 

April  18, 1956. 

[P.  R.  Doc.  5e-S364;  PUed,  Apr^  30,  1966; 
8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7158  et  al.] 

Pan  American  World  Airways,  Inc.  and 

Trans  World  Airlines,  Inc.;  West 

Coast-Europe  Case 

NOTICE  OF  HEARING 

In  the  matter  of  the  applications  of 
Pan  American  World  Airways,  Inc.,  and 
Trans  World  Airlines,  Inc.,  for  the  desig¬ 
nation  of  Los  Angeles,  San  Francisco/ 
Oakland,  Portland  and  Seattle  as  addi¬ 
tional  coterminals  for  transatlantic 
services. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  205  (a) 
and  401  of  said  Act,  and  the  applicable 
regulations  thereunder,  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  May  22,  1956,  at  10:00  a.  m., 
P.  s.  L,  in  the  chambers  of  the  Board  of 
Supervisors  in  the  City  Hall,  San  Fran¬ 
cisco,  California,  before  Examiner  Wil¬ 
liam  J.  Madden. 

Without  limiting  the  precise  scope  of 
the  issues,  particular  attention  will  be 
directed  to  the  following  matters  and 
questions: 

(1)  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
the  existing  certificates  of  Pan  American 
World  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc.,  for  transatlantic  service 
so  as  to  designate  Los  Angeles,  San 
Francisco/Oakland,  Portland,  and  Seat¬ 
tle  as  additional  coterminals  for  such 
services. 

(2)  Whether  the  applicants  are  fit, 
willing  and  able  to  conduct  the  proposed 
air  transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  regulations 
of  the  Board  thereimder. 

For  further  details  regarding  this 
proceeding  interested  parties  are  re¬ 
ferred  to  the  report  of  the  prehearing 
conference  in  this  matter  served  January 
31.  1956,  a  supplemental  conference 
report  served  February  16,  1956,  Board 
order  No.  E-10109,  and  the  Docket  in 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
not  a  party  of  record  desiring  to  be 
heard  in  support  or  opposition  to  ques¬ 
tions  involved  in  this  proceeding  must 
file  with  the  Board  on  or  before  May 
22,  1956,  a  statement  setting  forth  the 
matters  of  law  or  fact  which  he  desires 
to  advance.  Any  person  filing  such  a 
statement  may  appear  at  the  hearing  in 
accordance  with  §  302.14  of  the  rules  of 
practice  in  Economic  Proceedings. 

Dated  at  Washington,  D.  C.,  April  24, 
1956. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-3388;  Piled,  Apr.  30,  1956; 

8:54  a.  m.] 


[Docket  No.  7589] 
Alltransport,  Inc.,  et  al. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  for 
approval  of  interlocking  and  control  re¬ 
lationship  between  Alltransport  Inc.,  and 
All  Airtransport  Inc.,  and  Hans  E.  Nach- 
bur,  R.  O.  Haller  and  A.  N.  Floch. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  May  7,  1956,  at  10:00  a.  m.,  e.  d. 
s.  t.,  in  Room  E-210,  Temporary  Building 
No.  5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Curtis  C.  Henderson. 

Dated  at  Washington,  D,  C„  April  26, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-3390;  Piled,  Apr,  30,  1956; 

8:55  a.  m.] 


[Docket  No.  7627] 

Norman  Barnett  et  al. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Norman  Barnett,  Alan  Barnett,  Barnett 
International  Forwarders^  Inc.,  and 
Barnett  International  Airfreight  Corp., 
under  sections  408  and  409  of  the  Civil 
Aeronautics  Act,  as  amended,  for  Board 
approval  of  certain  common  control  and 
interlocking  relationship. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  May  8,  1956,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  E-224,  Temporary 
Building  No.  5,  Sixteenth  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Barron  Fredericks. 

Dated  at  Washington,  D.  C,,  April  26, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P,  R.  Doc.  56-3391;  Piled,  Apr.  30,  1956; 

8:55  a.  m.] 


[Docket  No.  7751] 

Southeast  Airlines  Agency,  Inc.,  et  al. 

NOTICE  OF  hearing 

In  the  matter  of  Southeast  Airlines 
Agency,  Inc.,  a  Florida  corporation; 
Southeast  Airlines  Agency  Coi-poration, 
a  New  York  corporation ;  Southeast  Air¬ 
lines  Agency  Inc.,  a  Michigan  corpora¬ 
tion;  Detroit  Southeast  Agency,  Inc.,  a 
Michigan  corporation  enforcement  pro¬ 
ceeding. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  June  4.  1956.  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  E-224.  Temporary 
Building  No.  5.  Sixteenth  Street  and 


Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  John  A.  Cannon. 

Dated  at  Washington,  D.  C.,  April  26, 
1956.  • 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-3392;  Piled,  Apr.  30,  1956; 
8:55  a.  xn.] 


[Docket  No.  SA-319] 

Accident  Occurring  Near  Seattle,  Wash. 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N  74608,  which  occurred  near 
Seattle,  Washington,  April  2,  1956. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
Act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be  held 
on  Monday,  May  21,  1956,  at  9:30  a.  m., 
local  time,  in  the  Windsor  Ballroom,  New 
Washington  Hotel,  Second  at  Stewart 
Street,  Seattle,  Washington. 

Dated  at  Washington,  D.  C.,  April  26, 
1956. 

[SEAL]  Robert  W.  Chrisp, 

Presiding  Officer. 

[P.  R.  Doc.  56-3389;  Piled,  Apr.  30,  1956; 
8:55  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-7925  etc.] 

W.  W.  Lindsay  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  such 
Applicant  to  continue  to  sell  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection.  These  matters  should 
be  consolidated  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however,  'That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Fail¬ 
ure  of  any  party  to  appear  at  and  par- 


Tuesday,  May  1,  1956 
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ticipate  in  the  hearing  shall  be  construed 
as  waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for  waiver 
is  made.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  anfi  Address;  Filing  Date; 

Gas  Field;  and  Purchaser 

G-7925;  W.  W.  Lindsay.  Trustee,  Pikeville, 
Ky.;  12-3-54;  Greasy  Creek,  Pike  County, 
Ky.:  United  Fuel  Gas  Company. 

G-8415;  Three  H.  Gas  Company,  Hurri¬ 
cane,  W.  Va.;  1-28-55;  Putnam  County, 
W.  V.,  United  Fuel  Gas  Company. 

G-8416:  Henderson  Brothers  by  C.  A.  Hen¬ 
derson,  a  partner.  Hurricane,  W.  Va.;  1-28- 
55;  Putnam  County,  W.  Va.;  United  Fuel  Gas 
Company. 

G-8418:  T.  E.  Blckel  Estate.  Parkersburg 
National  Bank,  Trustee,  Parkersburg,  W.  Va.; 
1-31-55;  Calhoun  and  Ritchie  Counties, 
W.  Va.;  The  Manufacttirers  Light  and  Heat 
Company. 

G-8410:  Turkey  Creek  Gas  Company,  Hur¬ 
ricane,  W.  Va.;  1-28-55;  Putnam  County, 
W.  Va.;  United  Fuel  Gas  Company. 

G-8142;  W.  E.  Burchett,  Huntington. 
W.  Va.;  12-13-54;  Kermit  District,  Mingo 
County.  W.  Va.;  United  Fuel  Gas  Company. 

G-8103;  One  Mile  Gas  Company,  Hamlin, 
W.  Va.;  12-8-54;  Lincoln  County,  W.  Va.; 
South  Penn  Natural  Gas  Company. 

G-8138;  W.  E.  Burchett,  Huntington, 

W.  Va.;  12-13-54;  Harvey  District,  Mingo 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-8139;  W.  E.  Burchett,  Huntington. 

W.  Va.;  12-13-54;  Magnolia  District,  Mingo 
County,  W.  Va.;  Columbian  Carbon  Com¬ 
pany. 

G-8140;  W.  E.  Burchett,  Huntington, 

W,  Va.;  12-13-54;  Grant  District.  Wayne 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-8141;  W.  E.  Burchett,  Huntington, 

W.  Va.;  12-13-54;  Kermit  District,  Mingo 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-8143;  W.  E.  Bxirchett,  Huntington, 

W.  Va.;  12-13-54;  Kermit  District,  Mingo 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-8144;  W.  E.  Burchett,  Huntington,  W. 
Va.;  12-13-54;  Grant  District,  Wayne  Coun¬ 
ty,  W.  Va.;  United  Fuel  Gas  Company. 

G-8145;  W.  E.  Burchett,  Huntington,  W. 
Va.;  12-13-54;  Grant  District,  Wayne  County, 
W.  Va.;  United  Fuel  Gas  Company. 

G-8231;  Midkiff  Gas  Company,  Hamlin, 
W.  Va.;  12-17-54;  Salt  Rock  and  Hager  Dis¬ 
tricts,  Cabell  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-8232;  Woodall  Gas  Company,  Hamlin, 
W.  Va.;  12-16-54;  Union  District,  Lincoln 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8236;  Pratt  Gas  Company,  Hamlin,  W. 
Va.;  12-16-54;  Salt  Rock  and  McComas  Dis¬ 
tricts,  Cabell  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-8237;  Plymouth  Gas  Company,  Hamlin, 
W.  Va.;  12-16-54;  Salt  Rock  and  McComas 
Districts,  Cabell  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-8248;  Easter  Gas  Company,  Hamlin, 
W.  Va.;  12-20-54;  Nye,  Putnam  County,  W. 
Va.;  South  Penn  Natural  Gas  Company. 

G-8249;  Stowers  Gas  Company,  Hamlin, 
W.  Va.;  12-20-54;  Hager  and  Union  Districts, 
Lincoln  County,  W.  Va.;  South  Penn  Natural 
Gas  Company. 

A  public  hearing  will  be  held  on  the 
24th  day  of  May  1956,  beginning  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  the  hearing  room  of 
the  Federal  Power  Commission,  441  Q 
Street  NW.,  Washington,  D.  C.,  concern¬ 


ing  the  matters  involved  in  and  the  issues 
presented  by  the  above  applications. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

April  24, 1956. 

[F.  R.  Doc.  56-3352;  Filed,  April  30,  1956; 
8:47  a.  m.] 


[Docket  No.  G-94471 
Southern  Production  Co.,  Inc. 

ORDER  GRANTING  REQUEST  FOR  RECONSIDERA¬ 
TION  AND  POSTPONING  HEARING 

By  order  issued  April  20,  1956,  the 
Commission  denied  the  request  filed  on 
April  17,  1956,  by  Southern  Production 
Company,  Inc.  (Southern) ,  for  a  contin¬ 
uance  of  60  days  of  the  hearing  scheduled 
to  commence  on  May  3, 1956,  in  this  pro¬ 
ceeding. 

Thereupon  Southern  requested  the 
Commission  to  reconsider  the  applica¬ 
tion  filed  on  April  17,  1956,  for  the  con¬ 
tinuance  of,  the  hearing. 

The  Commission  finds:  Southern  has 
shown  good  cause  in  its  request  for  re¬ 
consideration  of  the  order  issued  April 
20,  1956,  for  postponing  the  hearing  as 
requested. 

The  Commission  orders:  The  hearing 
in  this  proceeding  now  scheduled  to  com¬ 
mence  on  May  3, 1956,  be  and  it  is  hereby 
postponed  to  July  2,  1956,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C. 

Issued:  April  25,  1956. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-3353;  Filed,  Apr.  30,  1956; 

8:47  a.  m.] 


[Docket  No.  G-9547] 

United  Gas  Pipe  Line  Co. 

ORDER  fixing  DATE  FOR  ORAL  ARGUMENT 

On  September  30,  1955,  United  Gas 
Pipe  Line  Company  (United)  filed  31 
tariff  sheets  to  become  effective  Novem¬ 
ber  1,  1955,  proposing,  among  other 
things,  an  increase  in  rates  of  approxi¬ 
mately  $9,978,000  annually.  The  Com¬ 
mission  by  order  issued  October  26,  1955, 
suspended  until  April  1,  1956,  all  the 
tariff  sheets  except  those  covering  the 
sale  of  gas  for  resale  for  industrial  use 
only. 

On  March  20,  1956,  United  filed  a  mo¬ 
tion  pursuant  to  Section  4  (e)  of  the 
Natural  Gas  Act  to  place  in  effect  on 
April  1,  1956,  the  tariff  sheets  suspended 
by  the  Commission  order  of  October  26, 
1955. 

Mississippi  Valley  Gas  Company, 
Memphis  Light,  Gas  and  Water  Division 
jointly  with  the  City  of  Memphis,  Ten¬ 
nessee  (Memphis) ,  and  the  City  of  Jack- 
son,  Mississippi,  have  filed  motions  to 
(a)  prohibit  United’s  rate  increase  from 
becoming  effective  April  1,  1956,  (b)  re¬ 
ject  part  of  such  rate  increase  and  (c) 
order  refunds  under  United’s  increased 
industrial  use  rates  which  were  not  sub¬ 
ject  to  suspension  and  therefore  became 


effective  November  1,  1956.'  Such  mo¬ 
tions  are  based  on  the  allegation  that 
United’s  tariff  filings  were  a  unilateral 
change  in  “contractual  rate’’  which  is 
prohibited  under  the  rule  of  the  decision 
promulgated  in  United  Gas  Pipe  Line 
Co.  V.  Mobile  Gas  Service  Corp.  et  al.,  350 
U.  S.  332. 

United  filed  answers  to  the  motions 
filed  by  Mississippi  Valley  and  Memphis 
alleging  that  (a)  the  service  agreements 
grant  either  party  the  right  to  seek 
changes  in  accordance  with  the  Natural 
Gas  Act  and  (b)  the  tariff  including  the 
form  of  service  agreement  is  ex  parte  and 
may  be  changed  unilaterally.  Texas  Gas 
’Transmission  Corporation  filed  answers 
in  support  of  United’s  position  as  to 
“mutual  consent’’  being  contained  in  the 
service  agreement.  Southern  Natural 
Gas  Company  filed  a  similar  answer. 

Mississippi  Valley  Gas  Company  and 
City  of  Memphis,  Memphis  Light,  Gas 
and  Water  Division,  filed  similar  answers 
to  the  “Motion  of  United  CJas  Pipe  Line 
Company  to  Dismiss  Motion  of  Missis¬ 
sippi  Valley  Gas  Company  to  Reject, 
Cancel  and  Dismiss  Rate  Filings  in 
Part.’’  United  filed  a  “Reply  of  United 
Gas  Pipe  Line  Company  to  the  ‘Answer’ 
of  Mississippi  Valley  Gas  Company  and 
City  of  Memphis,  et  al.,  to  United’s 
Answer  to  Mississippi  Valley’s  Motion  to 
Dismiss.’’ 

Willmut  Gas  and  Oil  Company,  on  the 
basis  of  the  Mobile  Case,  and  Federal 
Power  Commission  v.  Sierra  Pacific 
Power  Co.,  350  U.  S.  348,  filed  a  “Motion 
to  Reject,  Cancel  and  Dismiss  Rate  Fil¬ 
ings  Insofar  as  they  purport  to  Increase 
the  Rates  for  Sales  of  Gas  to  Willmut 
Gas  and  Oil  Company  to  Prohibit  Said 
Increased  Rates  From  Becoming  Effec¬ 
tive,  and  to  Require  Refund  of  Increases 
Paid’’.  Mobile  Service  Corporation, 
which  had  heretofore  filed  its  Petition  of 
Intervention  and  Answer  to  the  Applica¬ 
tion  for  increased  rates  filed  by  United 
to  take  effect  on  November  1,  1955,  filed 
an  Amendment  to  said  Petition  of  Inter¬ 
vention  and  Answer,  reinforcing,  in 
effect,  its  previous  position  by  the  de¬ 
cision  in  the  Mobile  Case. 

The  proposed  motions  to  reject  the  in¬ 
creased  rate  filings  and  to  cancel  and  dis¬ 
miss  the  rate  increase  proceedings  in 
the  light  of  the  recent  Mobile  and  Sierra 
Pacific  decisions  raise  questions  which 
are  not  answered  conclusively  by  the 
responses  to  such  motions. 

The  Commission  finds:  It  is  appropri¬ 
ate  for  the  proper  administration  of  the 
Natural  Gas  Act  that  oral  argument  be 
had  before  the  Commission  concerning 
the  matters  involved  in  and  the  issues 
presented  by  the  motions  to  reject  the 
increased  rate  filings  and  to  cancel  and 
dismiss  the  rate  proceedings  filed  herein. 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  on  May  25,  1956  at  10:00 

*  Mississippi  Valley’s  motion  is  limited  to 
United’s  increased  rates  insofar  as  they  apply 
to  its  own  purchase  and  those  of  the  other 
suppliers.  Texas  Gas  Transmission  Corpora¬ 
tion  and  Southern  Natural  Gas  Company. 
Memphis’  motion  is  limited  to  the  increased 
rates  to  its  supplier,  Texas  Gas  and  that  of 
the  City  of  Jackson  to  the  increased  rates  to 
its  supplier,  Mississippi  Valley. 
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NOTICES 


a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  the  said  motions  to  reject 
the  increased  rate  filings  and  to  cancel 
and  dismiss  the  rate  proceedings, 

(B)  Parties  to  this  proceeding  who  in¬ 
tend  to  participate  in  the  oral  argument 
shall  notify  the  Secretary  of  the  Com¬ 
mission  on  or  before  May  14,  1956,  of 
such  intention  and  of  the  time  requested 
for  presentation  of  their  arguments. 

Issued:  April  25, 1956. 

By  the  Commission. 

[SEAL]  Leon  M.  I^quay, 

Secretary, 

|P.  R.  Doc.  66-3354:  Piled,  Apr.  30,  1956; 

8:47  a.  m.] 


[Docket  No.  G-9890] 

Hope  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OP 
HEARING 

April  25, 1956. 

Hope  Natural  Gas  Company  (Appli¬ 
cant)  ,  a  West  Virginia  corporation  with 
principal  place  of  business  at  445  West 
Main  Street,  Clarksburg,  West  Virginia, 
filed,  on  January  23, 1956,  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

Applicant  proposes  to  construct  and 
operate,  as  an  integral  part  of  its  exist¬ 
ing  natural-gas  system,  certain  natural- 
gas  facilities  as  hereinafter  described 
w'hich  are  necessary  to  the  delivery  and 
sale  of  natural  gas  in  interstate  com¬ 
merce  by  Applicant. 

The  facilities  proposed  to  be  con¬ 
structed  and  operated  by  Applicant  con¬ 
sist  of  one  1,200  horsepower  engine  and 
compressor  unit  for  standby  purposes  at 
its  L.  L.  Tonkin  Station  (formerly  known 
as  Middle  Island  Station)  in  Doddridge 
County,  West  Virginia,  on  its  main  pipe¬ 
line  system. 

The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $220,000,  which 
will  be  financed  from  cash  on  hand. 

The  application  states  that  the  five 
presently  authorized  engines  at  the  Ton¬ 
kin  Station  have  operated  greater  than 
85  percent  of  the  time  in  order  to  handle 
the  increased  deliveries  from  Tennessee 
Gas  Transmission  Company  (Tennessee) 
w^hich  has  prevented  Applicant  from  per¬ 
forming  the  necessary  periodic  mainte¬ 
nance  to  said  engines.  Applicant  states 
that  without  proper  maintenance  the 
engines  may  be  subject  to  breakdown,  in 
w^hich  event  Applicant  would  be  unable 
to  maintain  full  operation  of  the  station. 

Tonkin  Station  receives  gas  from  Ten¬ 
nessee,  via  the  Cornwell  Station,  at  650 
psi  and  pumps  this  gas  northward  to  the 
Hastings  Station  during  the  winter  heat¬ 
ing  season  at  1,100  psia,  and  eastward  to 


storage  during  the  off-peak  seasons  at 
1,000  psi.  Tonkin  Station  w’as  con¬ 
structed  to  aid  in  handling  165,000  Mcf 
of  gas  per  day  and  now  handles  225,000 
Mcf  per  day. 

Applicant  shows  a  design  day  opera¬ 
tion  requiring  6,375  horsepower  at  Ton¬ 
kin  Station  during  the  winter  season,  and 
operation  requiring  5,225  horsepower 
during  the  summer.  With  the  additional 
horsepower  sought.  Applicant  will  have 
7,200  horsepower  installed  at  the  station. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Thurs¬ 
day,  May  31,  1956,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  10,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  *56-3355;  Piled,  Apr.  30,  1956; 

8:48  a.  m.J 


[Docket  No.  G-9953] 

East  Tennessee  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

April  25, 1956. 

East  Tennessee  Natural  Gas  Company 
(Applicant),  a  Tennessee  corporation 
W'ith  principal  place  of  business  at  P.  O. 
Box  831,  Knoxville,  Tennessee,  filed  on 
February  6,  1956,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction 'of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  construct  and 
operate,  as  an  integral  part  of  its  exist¬ 
ing  natural-gas  system,  certain  natural- 


gas  facilities  as  hereinafter  described 
which  are  necessary  to  the  delivery  and 
sale  of  natural  gas  in  interstate  com¬ 
merce  by  Applicant,  and  to  sell  and  de¬ 
liver  up  to  a  daily  maximum  of  1,000  Mcf 
of  natural  gas  at  100  psia  in  interstate 
commerce  on  a  firm  basis,  pursuant  to  a 
14-year  requirements  contract  dated 
January  9,  1956,  to  the  municipality  of 
Rockwood,  Tennessee,  for  resale  and 
distribution  by  said  municipality  via  its 
proposed  distribution  system  within 
Rockwood,  Tennessee  and  its  environs 
for  residential,  commercial  and  indus¬ 
trial  use. 

The  facilities  proposed  to  be  con¬ 
structed  and  operated  by  Applicant  con¬ 
sist  of  a  physical  connection  and  neces¬ 
sary  metering  and  regulating  equipment 
to  be  located  at  the  downstream  terminus 
of  Applicant’s  existing  Harriman  lateral 
near  the  corporate  limits  of  Harriman, 
Tennessee.  The  Harriman  lateral  is  fed 
from  Applicant’s  main  22-inch  Green- 
brier-Knoxville  pipeline. 

The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $12,246,  which 
will  be  financed  out  of  current  working 
funds. 

The  estimated  gas  requirements  in 
Mcf  for  the  entire  Rockwood  system  are 
as  follows: 


First 

Second 

Third 

yejir 

yoar 

yeai' 

Annual  ronnirenients _ 

81,7R1 

8R.608 

02, 12:) 

Maximum  daily  demand — .. 

9% 

1,024 

1,071 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations, 
and  to  that  end: 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
Thursday,  May  31,  1956,  at  9:30  a.  m., 
e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Coifimission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  May  10,  1956.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  F^quay, 

Secretary. 

[F.  R.  Doc.  56-3356;  Filed,  Apr.  30,  1956; 

8:48  a.  m.J 
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[Docket  No.  G-9954] 

East  Tennessee  Natural  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

April  25,  1956. 

Take  notice  that  East  Tennessee  Nat¬ 
ural  Gas  Company  (Applicant),  a  Ten¬ 
nessee  corporation  with  principal  place 
of  business  at  P.  O.  Box  831,  Knoxville  1, 
Tennessee,  filed,  on  February  6,  1956,  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  Applicant  tS  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
*  which  is  on  file  with  the  Commission  and 
!  open  for’ public  inspection. 

;  Applicant  proposes  to  construct  and 
!  operate,  as  an  integral  part  of  its  exist- 
(  ing  natural  gas  system,  certain  natural 
^  gas  facilities  as  hereinafter  described 
which  are  necessary  to  the  delivery  and 
>  sale  of  natural  gas  in  interstate  com- 
j’  merce  by  Applicant,  and,  to  sell  and  dp- 
liver  up  to  a  daily  maximum  of  1,531  Mcf 
of  natural  gas  at  100  psia  in  interstate 
commerce  on  a  firm  basis  pursuant  to 
a  14  year  requirements  contract  dated 
January  3,  1966,  to  the  municipality  of 
South  Pittsburg,  Tennessee,  Tor  resale 
and  distribution  by  said  municipality  via 
its  proposed  distribution  system  in  the 
towns  of  Sequatchie,  Jasper,  South  Pitts¬ 
burg  and  Richard  City,  Tennessee,  and 
their  environs  for  residential,  commer¬ 
cial  and  industrial  use. 

The  facilities  proposed  to  be  con¬ 
structed  and  operated  by  Applicant  con¬ 
sist  of  a  physical  connection  and  neces¬ 
sary  metering  and  regulating  equipment 
to  be  located  on  Applicant’s  existing  12% 
inch  Lobelville-Chattanooga  main  pipe¬ 
line,  approximately  one  mile  north  of  the 
community  of  Sequatchie,  Tennessee  at 
or  near  the  point  of  intersection  between 
Applicant’s  12%  inch  pipeline  with  State 
Highway  27  in  Marion  County,  Tennes¬ 
see. 

The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $12,626  which 
will  be  financed  out  of  current  working 
funds. 

The  estimated  gas  requirements  in 
Mcf  for  the  entire  South  Pittsburg  system 
are  as  follows: 


First 

Second 

Third 

year 

year 

year 

Annual rpqnirpiTK'nt.x  .  . 

111,  673 
1,208 

137,802 
1, 410 

157,222 
1, 531 

Maximum  dail^  demand _ 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Thurs¬ 
day,  May  31, 1956,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  concerning  the  matters  in- 
No.84 - 8 


volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing  dispose  of  the,  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  10,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fdquay, 

Secretary. 

[P.  R.  Doc.  56-3357;  Piled,  Apr.  30,  1956; 

8:48  a.  m.] 


[Docket  No.  G-10014I 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

NOTICE  of  application 

April  25,  1956. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Applicant), 
a  Kansas  Corporation  with  its  principal 
place  of  business  at  Phillipsburg,  Kan¬ 
sas,  filed  an  application  on  February  28, 
1956,  as  supplemented  on  April  11,  1956, 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  natural  gas  facilities 
as  hereinafter  described  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to: 

( 1 )  Install  an  additional  550  h.  p.  com¬ 
pressor  with  auxiliary  equipment  at  its 
Albion,  Nebraska,  Compressor  Station; 

(2)  Construct  10  mUes  of  10  inch  gas 
pipeline  to  replace  an  equal  quantity  of 
existing  8  inch  pipeline  between  Grand 
Island  and  Albion,  Nebraska,  and  re¬ 
install  the  salvaged  8  inch  pipe  to  par¬ 
allel  the  next  10  miles  of  existing  8  inch 
pipeline; 

(3)  Install  an  additional  550  h.  p. 
compressor  with  auxiliary  equipment  at 
its  Grand  Island,  Nebraska,  Compressor 
Station; 

(4)  Install  1100  h.  p,  compressor  with 
auxiliary  equipment  and  reclaim  the  ex¬ 
isting  three  125  h.  p.  units  at  its  Cozad, 
Nebraska,  Compressor  Station; 

(5)  Install  an  additional  500  h.  p. 
compressor  with  auxiliary  equipment  at 
its  Colby,  Kansas,  Compressor  Station; 

(6)  Construct  11.5  miles  of  12  inch 
gas  pipeline  to  replace  an  equal  quan¬ 
tity  of  existing  8  inch  line  between  Scott 
City  and  Oakley,  Kansas; 

(7)  Install  375  h.  p.  of  compressors 
with  auxiliary  equipment  at  its  Clay 
Center,  Nebraska,  Station;  and 

(8)  Construct  1.2  miles  of  6  inch  gas 
pipeline  between  its  Clay  center.  Com¬ 


pressor  Station  and  Exeter-Geneva 
branch  line. 

Applicant,  by  its  first  supplement  to 
the  application  further  requests  that  it 
be  authorized  to  construct  and  operate 
such  facilities;  subject  to  the  jurisdic¬ 
tion  of  the  Commission  as  are  required 
in  its  Denver- Julesburg  Basin  operation. 

Applicant  states  that  the  additional 
facilities  proposed  herein  are  necessary 
to  provide  service  to  the  increased  firm 
demands  of  existing  markets.  No  new 
communities  or  mainline  industrial  serv¬ 
ices  are  contemplated. 

The  total  estimated  cost  of  construc¬ 
tion  proposed  herein  is  approximately 
$4,192,715  including  certain  non-juris- 
dictional  facilities  for  which  a  certificate 
is  not  requested.  Applicant  proposes  to 
finance  its  entire  project  by  the  sale  of 
securities  in  the  amount  pf  $4,000,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washnigton  25,  D.  C.,  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  May  10,  1956. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-3358;  Filed,  Apr.  30,  1956; 

8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3445] 

General  Public  Utilities  Corf,  and 
Jersey  Central  Power  &  Light  Co. 

order  granting  application  regarding 

ISSUE  AND  SALE  OF  COMMON  STOCK  BY 
SUBSIDIARY  AND  ACQUISITION  THEREOF 
BY  PARENT 

April  25, 1956. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
and  Jersey  Central  Power  &  Light  Com¬ 
pany  (“Jersey  Central”),  a  public- 
utility  subsidiary  company  of  GPU,  have 
jointly  filed  an  application  and  amend¬ 
ment  thereto  with  this  Commission,  pur¬ 
suant  to  sections  6  (b),  9  (a),  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  regarding  certain  pro¬ 
posed  transactions,  which  are  summar¬ 
ized  as  follows: 

Jersey  Central  proposes  to  issue  and 
sell  to  GPU,  and  GPU  proposes  to  pur¬ 
chase  from  Jersey  Central,  475,000  addi¬ 
tional  shares  of  Jersey  Central’s  common 
stock  for  cash  at  the  par  value  thereof, 
namely  $10  per  share,  or  an  aggregate 
purchase  price  of  $4,750,000.  Such 
shares  will  be  issued  and  sold  by  Jersey 
Central,  and  purchased  by  GPU,  from 
time  to  time,  but  not  later  than  the  issu¬ 
ance  and  sale  by  Jersey  Central  during 
1956  of  additional  first  mortgage  bonds. 
The  proceeds  of  such  additional  shares 
of  common  stock  thus  issued  and  sold  by 
Jersey  Central  will  be  applied  by  it  to 
the  cost  of  construction  of  additions  and 
betterments  or  to  repay  bank  loans  the 
proceeds  of  which  have  been  applied  to 
such  purpose  or  to  reimburse  its  treasury 
for  expenditures  directly  or  indirectly 
therefrom  for  such  purpose. 
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The  issuance  and  sale  by  Jersey  Cen¬ 
tral  of  the  additional  shares  of  its  com¬ 
mon  stock  have  been  expressly  author¬ 
ized  by  the  Board  of  Public  Utility  Com¬ 
missioners  of  the  State  of  New  Jersey, 
which  is  the  regulatory  commission  of 
the  State  in  which  Jersey  Central  is  or¬ 
ganized  and  doing  business.  No  other 
State  commission,  and  no  Federal  com¬ 
mission  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

It  is  estimated  that  GPU’s  expenses  in 
connection  with  the  proposed  transac¬ 
tions  \^ill  not  exceed  $500  and  that  the 
fees  and  expenses  of  Jersey  Central  will 
be  as  follows; 

Piling  fee — Board  of  Public  Utility 

Commissioners  of  the  State  of  New 


Jersey _  $500 

Federal  issue  tax _ 5, 225 

Legal  fees : 

Autenrieth  &  Rochester _ 1,250 

Ber lack,,  Israels  &  Liberman _ 1,000 

Miscellaneovis _ ,  500 


Total  . . 8,  475 


Due  notice  of  the  filing  of  said  appli¬ 
cation  having  been  given  in  the  manner 
prescribed  by  Rule  U-23  promulgated 
under  said  act,  and  no  hearing  having 
been  requested  of  or  ordered  by  the  Com¬ 
mission;  and  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
and  of  the  rules  promulgated  thereunder 
are  satisfied,  that  the  fees  and  expenses 
set  forth  above  are  not  unreasonable,  and 
that  the  application,  as  amended,  should 
be  granted  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  application,  as  amended,  be, 
and  the  same  hereby  is,  granted  forth¬ 
with,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  58-3360;  Piled,  Apr.  30,  1956; 

8:49  a.  m.] 


NOTICES 

INTERSTATE  COMMERCE  . 
COMMISSION 

Fourth  Section  Applications  for  Relief 
April  26,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  32000:  Asphalt — Baltimore, 
Md.,  and  Catlettsburg,  Ky.  Filed  by 
C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  asphalt,  tank-car 
loads,  from  Baltimore,  Md.,  and  Catletts¬ 
burg,  Ky.,  to  Roanoke,  Va. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  12  to  Baltimore 
and  Ohio  R.  R.  ICC  23956,  supplement  80 
to  Chesapeake  &  Ohio  Railway  ICC 
13167,  Pennsylvania  Railroad  ICC  No. 
3444,  supplement  12,  and  Western  Mary¬ 
land  ICC  No.  8913,  supplement  15. 

FSA  32001:  Petroleum  coke — Illinois 
to  Milwaukee,  Wis.  Filed  by  R.  G. 
Raasch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  petroleum  coke,  car¬ 
loads,  from  Federal,  Roxana,  and  Wood 
River,  Ill.,  to  Milwaukee,  Wis. 

Grounds  for  relief:  Rail-barge  compe¬ 
tition  and  circuity. 

Tariff:  Supplement  43  to  Agent, 
Raasch’s  ICC  767. 

FSA  No.  32002:  Coal  tar — Ohio  to 
Edgewater,  N.  J.  Filed  by  C.  W.  Boin, 
Agent,  for  interested  rail  carriers.  Rates 
on  crude  coal  tar,  tank-car  loads,  from 
Youngstown  and  Cleveland,  Ohio  to 
Edgewater,  N.  J. 

Grounds  for  relief:  Truck  barge  and 
barge  competition  and  circuitous  routes. 

Tariff:  Supplement  169  to  Agent 
Hinsch’s  ICC  4542. 

FSA  32003:  Proportional  rates  on 
newsprint  paper  to  Texas.  Filed  by  F. 
C.  Kratzmeir,  Agent  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  car¬ 


loads,  from  St.  Louis.  Mo.,  and  other 
specified  upper  Mississippi  crossings  in 
Illinois,  on  traffic  originating  in  eastern 
Canada  to  specified  points  in  Texas. 

Grounds  for  relief:  Proportional  rates 
as  factors  in  construction  of  combina¬ 
tion  rates  to  meet  combination  rates  over 
other  routes,  and  circuity. 

Tariff:  Supplement  165  to  Agent 
Kratzmeir’s  ICC  4090;  supplement  126 
to  Agent  Kiatzmeir’s  ICC  4115;  supple¬ 
ment  132  to  Agent  Kratzmeir’s  ICC  4109; 
supplement  15  to  Agent  Kratzmeii  ’s  ICC 
4178. 

FSA 32004:  Affreight — Lawrenceburg, 
Tenn.,  to  St.  Louis,  Mo.,  and  Charleston, 
W.  Va.  Filed  by  R.  E.  Boyle,  Jr.,  Agent 
for  interested  rail  carriers.  Rates  on 
merchandise,  mixed  carloads,  from  Law¬ 
renceburg,  Term.,  to  St.  Louis,  Mo.,  and 
Charleston,  W.  Va. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuity. 

Tariff :  Supplement  37  to  Agent  Span- 
inger’s  ICC  1458. 

FSA  32005:  All  freight— Mobile,  Ala., 
to  Chicago,  III.,  arid  Group.  Filed  by  R. 
E-.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  merchandise,  mixed 
carloads,  from  Mobile,  Ala.,  to  Chicago, 
Ill.,  and  grouped  points  therewith  as  tak¬ 
ing  same  rates. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff :  Supplement  37  to  Agent  Span- 
inger’s  ICC  1458. 

FSA  No.  32006:  Vermiculite  to  Scotts- 
lawn,  Ohio.  Filed  by  R.  E.  Boyle,  Jr., 
Agent  for  interested  rail  carriers.  Rates 
on  vermiculite,  carloads,  from  Kearney 
and  Travelers  Rest,  S.  C.,  to  Scottslawn, 
Ohio. 

Grounds  for  relief :  Short  line  distance 
formula  and  circuity. 

Tariff:  Supplement  103  to  Agent  Span- 
inger’s  ICC  1346. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-3365;  Filed.  Apr.  30,  1956; 

8:50  a.  m.] 


